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Nine dead in police firing in Toothukudi as Sterlite
protests turn violent
I A NS 22.05.18

Tuticorin: Police personnel deployed during a demonstration to press for the closure of Vedanta

Tuticorin: A person injured during protests for the closure of Vedanta

Tuticorin: A person injured during protests for the closure of Vedanta

Tuticorin: A person injured during protests for the closure of Vedanta

Tuticorin: Police personnel carry out baton charges to
bring the protesters under control during protests for the closure of Vedanta Toothukudi
(Tamil Nadu), May 22 (IANS) Nine people, including a girl, died on Tuesday in
police firing after the ongoing anti -Sterlite protests turned violent with
thousands of people from nearby areas allegedly attacking the District
Collectorate demanding closure of the Vedanta Group -run company.
In the first major incident of police firing in Tamil Nadu on protesters and
resultant deaths, they first fired teargas shell s and carried out baton charges
to bring the protesters under control but passions were high.
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Police then resorted to firing as thousands of people gathered in defiance of
prohibitory orders on the 100th day of their agitation ever since the company
announced the expansion plans of the four lakh tonne per annum Sterlite
Copper project and attacked the Collectorate.
The area around the Collectorate resembled a battle -zone with the protesters
setting vehicles afire and attacking policemen with stones. Plumes of black
smoke emanated from the protest site. Police retaliated in a bid to bring the
situation under control.
Among those who died were identified as Antony Selvaraj, Kandiah, Glads on,
Jayaram, Maniraj, Tamilarasan, Shanmugham and Venista. At least 60 people,
including policemen and journalists covering the protests, were injured in the
clashes. Many of them were admitted to hospitals for treatment as their
condition was serious.
Among the injured was a 16 -year-old schoolgirl who was waiting for her bus
when she was hit by a bullet.
Opposition parties squarely blamed the State government for the deaths with
one of them even demanding the resignation of Chief Minister E. Palaniswamy,
who appealed to the people for calm.
The Chief Minister, who held a meeting with his ministerial colleagues and top
police officials including DGP T.K. Rajendran, said action would be taken
against the company.
In a statement, the state government said it w ould respect the wishes of the
people and necessary action in the matter. It said around 20,000 people took
out a rally against the company and became violent by attacking police and
burning police vehicles while storming the Collector's office. As police could
not control the crowd, they resorted to a few actions, it said.
The statement said the government will take all legal steps in the matter and
asked the people to maintain peace. Police from neighbouring districts of
Madurai and Virudhunagar was rushe d to Thoothukudi to bring the situation
under control.
According to a police officer on the spot, police swung into action when the
protesters torched some vehicles in the area. W hen tear gas shells and the
baton charge failed to disperse the mob, police o pened fire to control the
situation.
The protesters alleged that police had used force without provocation on the
peaceful gathering.People in Toothukudi are demanding the closure of Sterlite
copper smelting plant alleging that it was polluting the area, a nd leading to
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severe health problems among the residents of the locality, besides depleting
the water table.Social activists have also joined the protests against the
company.

Heavy

police

deployment

could

be

seen

in

Toothukudi

and

surrounding areas of the coastal city.
Condemning the state government for the police firing that claimed many lives,
DMK W orking President M.K. Stalin said that police was committing atrocities.
Other political leaders have also slammed police and the state government.
Actors Kamal Haasan and Rajinikanth, who recently announced their entry into
politics, have also expressed solidarity with the protesters. The TN government
must take action over the concerns expressed by the protesters, they said.
"The expansion (of Sterlite Copper) should not at all be allowed. If possible, it
will be good to close down the (existing) unit," Makkal Neethi Mayyam chief
Kamal Haasan said. He said there was no point in putting up a plant near
residential and agricultural zone.
Rajinikanth, who had some time ago tweeted on the Sterlite protests, said:
"One can't understand why the government, which gave the nod for the plant,
is not taking any action and is just watching."
Tamil Nadu Fisheries Minister D Jayakumar told reporters in Chennai tha t the
loss of lives was unfortunate in a state known for peace.
The Tamil Nadu government also issued a statement in which stated that
Sterlite plant was functioning in the state for over 20 years and in 2013 the
then Chief Minister J Jayalalithaa had orde red the closure of factory after
people complained of irritation in their eyes after emissions from the project.
It said in March this year, the company had applied for removal of consent to
operate (CTO) for its existing smelter plant. The application has been rejected
for want of more clarifications after the state pollution control board found that
the factory hs not fulfilled some of the major factors including non -submission
of a detailed ground water analysis, action not taken to dispose waste and not
building a compound wall to arrest water mixing in the nearby river.
--IANS
vsc/vd
(This story was auto-published from a syndicated feed. No part of the story has
been edited by The Quint.)
(The Quint is now on WhatsApp. To receive handpicked stories on t opics you
care about, subscribe to our W hatsApp services. Just go to TheQuint.com
/W hatsApp and hit the Subscribe button.)
https://www.thequint.com/hotwire-text/nine-dead-in-police-firing-in-toothukudi-as-sterlite-protests-turn-violent
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Protest against Sterlite plant turns violent: police, demonstrators clash in TN
The protesters and police came to blows with each other on the 100th day of the agitation.
TNM Staff
Tuesday, May 22, 2018 - 13:31
Share @Facebook Share @twitter Share @Email Share @google+ Share @reddit

On a day when the agitation against the Sterlite plan in Tamil Nadu’s Thoothukudi entered
the 100th day, the protests turned violent on Tuesday.
According to multiple reports, at least one protester died in the violence, however, the
Collector, refused to confirm this. Many others have also been injured.
Protesters also ransacked the Collector’s office, with black smoke engulfing the area, as
demonstrators burnt tyres.
Visuals from the ground showed police officials charging at protesters with lathis even as
protesters pelted stones at the police. Images also show protesters and police in a tense
standoff with barricades between them.

Thousands and thousands converged to protest on Tuesday, state local media, with
reporters pointing out that the police was not equipped to control the crowds.
According to some reports, DMK cadre joined the protesters on the 100th day of the protest
and attempted to stage a dharna outside the Thoothukudi Collector's office. However, the
police detained the cadre and protesters following which Section 144 was imposed in and
around the SIPCOT area where the plant is located.
"The protests began at around 10 am today. The violence was started by the police who
lathi charged us. They manhandled even children and women. We started throwing stones
to protect ourselves. There were no party people or politicians involved. We are the
residents of Thoothukudi who want an end to the pollution by Sterlite," says 43-year-old
Kittu, who was part of the protests.
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According to one report, angry protesters marched from Madathur to the Collector's office. In
order to stop the march, the police began cordoning off the roads. However, the protesters
went ahead, resulting in a clash between them.
The DMK has hit out strongly against the ruling AIADMK government over the tense
situation in Tuticorin.
In his Twitter account MK Stalin wrote: "ADMK Government is responsible for the violence in
Tuticorin. They never bothered to find a solution to the people's problem in that area. They
were negligent. I strongly condemn the govt for not providing adequate security despite
knowledge of the protest beforehand. In wake of these protests, TN govt should immediately
ensure closure of sterlite plant"
"This seems like an effort by the police to stop protests against Sterlite. Discussion are
required in this matter. People have carried out a huge revolution but police have turned it
violent. They have even shot people and this regrettable. I condemn the actions of the
police," said DMK working President MK Stalin.
Background
Beginning in February this year, hundreds of women, men and children have been protesting
against the proposed expansion plans of the Vedanta owned copper smelter.
In March this year, thousands of protesters came together and protested peacefully at the
Chidambaram Nagar bus stand in the district. The protesters included activists who have
opposed the plant for over two decades and villagers from Kumarattiyapuram village.
Villagers in the area have been protesting against noxious gas leaks and bad effluent
management for over two decades over environmental dangers.
Speaking to the media, Fathima Babu of the Anti Killer Sterlite People's Movement
earlier said, "There are lot of environmental dangers as well as health dangers, particularly
cancer. Almost every house is affected by cancer. Children are most affected. Throat cancer
has increased. Eye cancer has also gone up. All this is strange and shocking. We have
taken the decision that this district can no longer tolerate this. We have entered the field. The
trader's association has played a big role today by shutting shop and striking."
"Copper smelters are very polluting industries. They lead to the release of sulphur dioxide
and dust particles in the air. In addition to this, a plant such as this will require a lot of
surface water and resources, which should go for agriculture. Drinking water supply will be
depleted," environmental activist Nityanand Jayaraman had earlier told TNM.
In 2013, the Sterlite copper plant was fined by the Supreme Court for polluting the land and
water in the area on account of a gas leak. The apex court also slammed the plant for
operating without requisite permits for a considerable period of time.
https://www.thenewsminute.com/article/protest-against-sterlite-plant-turns-violent-policedemonstrators-clash-tn-81707
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Sterlite protest: Eleven dead in Thoothukudi as police, protesters clash
TN CM Edappadi Palaniswami issued a statement appealing for calm and promised to take
action respecting the sentiments of the people.
Manasa Rao
Priyanka Thirumurthy
Tuesday, May 22, 2018 - 16:05

PTI

Tension simmers in Thoothukudi after protests against the Sterlite plant turned violent on
Tuesday. As per Governor Banwarilal Purohit's statement 11 people including women have
been killed and over a dozen injured following clashes between police and demonstrators.
According to some reports a police man was also killed in the violence, however, this is yet
to be confirmed by officials.
Following clashes, police resorted to a lathi charge, firing tear gas to disperse the crowd,
even protesters retaliated by pelting stones. Visuals also showed a police van that had been
toppled over, while many private vehicles had been set on fire. The Collectorate was also
ransacked by protesters.
"I am standing outside the government hospital. Four people have died including one woman
protester. At least 25 others are severely injured. The police were firing indiscriminately. We
are afraid that more people will succumb to injuries. We were forced to hit back at the police
because they attacked our women and children, How can we just quietly watch?" alleges
Kittu, 43, protester.
By some estimates, at least a lakh protesters participated in the rally called to demand the
closure of the Sterlite copper plant, which allegedly posed health threats besides causing
damage to the environment.
"The protests began peacefully with one lakh agitators. They were all heading towards the
Collectorate and were walking on the Palayamkottai road. But when they were stopped and
lathi charge happened, they began burning bikes of police officers and barricades were
pushed away. The atmosphere became violent and mob-like. Things intensified when we
arrived at the Sterlite quarters. A lock was broken and people began to light cars on fire. The
protesters were also carrying petrol bombs. Journalists at the site were also attacked. The
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police were largely outnumbered. And people began falling back only after the police began
shooting," said Elena, freelance video journalist.
Following the violence, Chief Minister Edappadi Palaniswami held a meeting with senior
ministers Kadambur Raju, Jayakumar, SP Velumani and Anbalagan.
TN CM Edappadi Palaniswami issued a statement appealing for calm. “Government will
respect sentiments of people and take action accordingly,” stated the Chief Minister.
The CM also announced compensation of Rs 10 lakh and a suitable government job for the
family of those killed in the violencce, and Rs 3 lakh compensation for those injured. An
inquiry commission will also be set up to probe the violence, stated the CM.
Speaking to the media, Fisheries Minister Jayakumar said, "Tamil Nadu is a garden of
peace. No matter who initiates it, violence is unacceptable. The district administration and
police are taking measures to bring things under control. The matter regarding alleged
violations by Sterlite is already in court. We have to investigate who started violence and
why there was gunfire. There is no clear data yet on how many people have died or been
injured."
Claiming that the police firing was unavoidable, Jayakumar said that the mob was
approaching the Collector's office.

Meanwhile, DGP TK Rajendran stated that the situation has been brought under control and
urged people not to panic over the violence in Thoothukudi. He also promised to inquire into
whether the police had committed any excesses.
“Things are under control. Police were reacting to the violence. Will give details on casualties
shortly,” said Inspector General of Police (South Zone) Shailesh Kumar Yadav.
Shops and commercial establishments have also reportedly been shut down.
In view of the protests, the Thoothukudi Collector had issued prohibitory orders under
section 144, with permission granted to stage a protest only at the SAV ground near
Thoothukudi, reported The News Indian Express. However, protesters decided to march the
Collectorate.
Political reactions
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The DMK has hit out strongly against the ruling AIADMK government over the tense
situation in Tuticorin.
In his Twitter account MK Stalin wrote: "ADMK Government is responsible for the violence in
Tuticorin. They never bothered to find a solution to the people's problem in that area. They
were negligent. I strongly condemn the govt for not providing adequate security despite
knowledge of the protest beforehand. In wake of these protests, TN govt should immediately
ensure closure of sterlite plant"
"This seems like an effort by the police to stop protests against Sterlite. Discussion are
required in this matter. People have carried out a huge revolution but police have turned it
violent. They have even shot people and this regrettable. I condemn the actions of the
police," said DMK working President MK Stalin.
Makkal Needhi Maiam chief Kamal Haasan also reacted to the violence, calling for peace. In
a statement released to the media, Kamal said, “The peaceful protest by the people of
Tuticorin against Sterlite, demanding justice was ignored by the Governments. Negligence of
the Governments is the reason for all the unfortunate incidents. Citizens are not criminals.
They are ones who lose their lives; earlier due to Sterlite and now due to the Government’s
orders.”
Rajini Makkal Mandram chief also reacted, reportedly stating, "This government's behaviour
- of disregarding people's feelings- that has resulted in the shooting of the public is
saddening and condemnable. The Tamil Nadu government is responsible for the violence
that has happened and the lives that were lost."
https://www.thenewsminute.com/article/sterlite-protest-more-8-dead-thoothukudi-policeprotesters-clash-81719
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Sterlite violence: Video shows policemen taking aim and shooting at protesters
In a sequence of events caught on video, a policeman in a yellow T shirt is standing on top
of the van and firing.
 Priyanka Thirumurthy
 Tuesday, May 22, 2018 - 21:48
Share @Facebook Share @twitter Share @Email Share @google+ Share @reddit
Screengrab

Eleven people have lost their lives, including a teenager. Protesters who marched to the
Thoothukudi Collectorate against the expansion of the Sterlite Copper plant owned by
Vedanta limited were stopped by barricades put up by the police. As people marched ahead,
breaching the barricades and entered the Collectorate, the police retaliated and fired at the
crowds. By Tuesday evening, more than ten people had lost their lives in the violence.
(While TN government says 9 people have died, TN Governor put the number at 11).
Though the Tamil Nadu government maintains that the police action was unavoidable,
visuals being telecast by Tamil TV channels Puthiya Thalamurai and News 18 Tamil Nadu
show policemen in plain clothes taking aim from top of a police van and firing at protesters.
In a sequence of events caught on video, a policeman in a yellow T shirt is standing on top
of the van and firing a rifle. Later, another policeman in a black T shirt climbs to the top of the
van, lies down and takes aim to shoot. The protesters don’t seem to be in the near vicinity of
the police. Other reports say that police took aim from vantage points on roofs of buildings
too.
In other visuals, a group of policeman in riot gear can be seen trying to protect themselves
from stone pelting by a group of protesters.
A government statement said, "The mob resorted to violence, set on fire police vehicles and
those parked at the collectorate and pelted stones at the collector's office. To bring the
violence under control, under unavoidable circumstances, police had to take action. To
maintain law and order additional police personnel have been sent to Tuticorin.”
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On 24th March, a similar protest in Thoothukudi saw two lakh residents assemble peacefully
to express their displeasure over Sterlite's activities. So what went wrong this time?
"It is a complete intelligence failure by Central and state agencies. They completely
misjudged the people's anger on the ground," says Henri Tiphagne of People's Watch.
A statement by People’s Watch, a human rights organisation which was present on the
ground to monitor the protest said that the police tried to lathi charge protesters several
times, but the failed to disperse the crowds.
“After due notification to the Superintendent of Police, witnessed several failed attempts by
the police to lathi charge the protesters, who were approaching the epicentre of the protest
rally from all directions. The lathi charge saw little to no impact on the marching crowds
whose growing numbers posed a direct threat to the safety of the police contingent. The
police were forced to fall back and were eventually delegated to guard the Collectorate.”
According to a statement by People’s Watch, the lathi charges angered the protesters more.
“The protest, which was at first peaceful and included a diverse gathering including persons
with disabilities and transgender persons, soon turned violent as a result of the police
shooting at the Collectorate. As soon as people found out that fellow protesters were shot
dead by the police and several others were left injured, they resorted to violence. The
protesters began to target their violence towards the Sterlite Housing Quarters, which was
located right beside the Collectorate. The People’s Watch delegation witnessed, first hand,
stone pelting on the Sterlite Housing Quarters, which, shockingly, was not cleared for
evacuation beforehand. The protesters who eventually forced an entry into the compound
collected petrol from the two-wheelers and used it to make petrol bombs and set ablaze
nearly twenty cars and bikes that were packed in the basement of the building. “
A protester and eyewitness on the ground, 43-year-old Kittu tells TNM, "They lathi charged
us indiscriminately even though we were peacefully marching. Women and children were
brutally hit with sticks and butts of guns. The they even began shooting. How could we
quietly watch this injustice?"
In the midst of this chaos a protester, whose head was allegely injured by police bullets was
seen being carried, adding to the existing anger.
People’s Watch further observes that the Government of Tamil Nadu, which was given a
choice to either stand by its people or by a copper industry, chose the private entity instead.
"It must also be brought to the attention of the public and the State that the police firing in
Tuticorin was indiscriminate and random," says the organisation. "There were no warning
signs given to the protesters that the police were going to open fire."
https://www.thenewsminute.com/article/sterlite-violence-video-shows-policemen-taking-aimand-shooting-protesters-81744
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Police rebut ‘intelligence failure’ charge; say revolutionary groups have
hijacked protest and given it a violent dimension
Following Tuesday’s violence which led to police firing during the anti-Sterlite
agitation in Thoothukudi, officials of the Revenue department and the police
came up with different versions of what led to the deterioration of the law and
order situation on the ground. While Revenue officials felt the Intelligence
Wing of the police had failed to foresee a protest of such magnitude, the police
alleged that the involvement of members of a few “radical groups” in the
agitation motivated the protesters to indulge in violence.
The police claimed that the “infiltration” of the anti-Sterlite agitation by
members of a few “revolutionary groups” added a violent dimension to the
stir. Some residents of A. Kumareddiyarpuram, Kazhuthaikoottam alias
Silverpuram, Pandaarampatti, Madathur and S. Veerapandiapuram, situated
near the Sterlite copper unit, where people have been holding agitations for the
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past several weeks, acknowledged that the presence of a few “outsiders”
might have undermined the “peaceful agitation.”
“The fiery speech by the ‘outsiders’ added vigour to the ongoing peaceful antiSterlite agitation in our village. They asked us to wage a spirited fight against
the official machinery if we really wanted to ensure the permanent closure of
Sterlite copper. Now, the agitation, which was going along a peaceful path, has
lost its way and several lives [have also been lost],” said a teacher.
The police claimed that these “outsiders”, including women, had strong
connections with “extremist organisations that do not believe in peaceful
agitations.”
A retired college professor said the police should have taken the invitation
posted on social media, calling on the residents of Thoothukudi to participate
in the “all-out anti-Sterlite agitation”, seriously. “The words used in the
invitation were quite disturbing.It encouraged them to do whatever they could
to ensure its [Sterlite’s] immediate and permanent closure,” he said.
Presence of ‘outsiders’
A special branch constable, who keenly followed the protests, said a group of
people, who guided the anti-hydrocarbon and pro-jallikattu protests, had
visited these hamlets a few weeks ago in five batches. “They were in constant
touch with the locals. After their visit, the anti-Sterlite slogans raised by locals
assumed more vigour. The street plays and songs resembled those during the
jallikattu and anti-hydrocarbon agitations,” he said.
However, the police are yet to come up with an explanation as to why these
“outsiders” were not singled out and nabbed earlier.
“Only after the loss of lives in the police firing, the number of policemen
deployed iwas increased from 1,500 to 2,500. This is due to the failure of
intelligence,” a senior Revenue official said.
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Pollution versus politics in the uneasy town of #Thoothukudi
It is believed that Tamil Nadu’s AIADMK government is providing protection to the Sterlite
plant as the Vedanta chairman is said to be close to BJP bigwigs.
By R. Rangaraj | May 23, 2018 11 Comments

Even as governments, courts, lawyers, political parties and residents’ associations are
grappling over the levels of pollution caused by Vedanta’s Sterlite Copper plant in
Thoothukudi (Tuticorin), a coastal town of southern Tamil Nadu, 13 lives have been lost in
police firings in the last two days here in a bid to put down the snowballing protests against
the unit.
The use of sniper guns and the injuries caused on the head and the chest of the deceased
have led to shrill cries of deliberate murder by the police to please the “political bosses”.
In this case, the orders of police firing to put down the protesters had come down from the
state police department. The opposition parties in Tamil Nadu are implying that the state
government is bent on providing protection to the Sterlite plant as the Vedanta chairman is
said to be close to the BJP bigwigs.
The AIADMK government, which is operating on an extremely thin line of support in the
Assembly, is surviving on the basis of the BJP government at the Centre. Therefore, it is
believed that the AIADMK government is being forced to toe the line of the Centre.
The Tamil Nadu minister for fisheries, D Jayakumar, made a curious statement to the press
yesterday - that the state government was not keen on the plant but had not received the
nod of the National Green Tribunal (NGT).
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While he blamed the previous DMK government for not taking steps to shut the unit on the
grounds of pollution, Jayakumar pointed out that late chief minister J Jayalalithaa “wanted to
close down Sterlite plant but it was because of the National Green Tribunal judgment that
Sterlite was allowed to function.... The state went on an appeal and the matter is pending
before the Supreme Court”.
The irony is that the state government says it is clear that it does not want Sterlite to
continue its operation, but is forced to take steps to protect the plant.
Sterlite was set up by UK-based Indian billionaire Anil Agarwal in India, who went on to
launch Vedanta Resources on the London Stock Exchange in 2003, where it is now a
multinational with operations across India and Africa.
That is why a large number of British Tamils carrying traditional 'parai' drums held protests
outside the home of Agarwal in London in solidarity with the protesters in Tamil Nadu. The
London protesters demanded that the British government stop supporting Sterlite and de-list
Vedanta from the LSE. That was in March 2018.
While the 23-year-old plant has been facing issues relating to environment, pollution, laws of
the land and so on, the agitation has peaked in the last 100 days. MDMK leader Vaiko, who
has been at the forefront of the agitation for years, found new strength from the rainbow of
opposition parties led by the DMK, throwing its weight behind the stir.
The agitation is said to have received overwhelming support from fishermen associations
besides traders’ representatives in Thoothukudi. However, the leadership seems to have
moved away from Fathima Babu, a professor, to fringe elements of the Makkal Adhikaram,
Radical Youth Front and some members of Naam Tamizhar Katchi led by actor Seeman.
The plan of the fringe elements was to give a violent twist to the stir and draw national
attention to the problem. They have partly succeeded in the attempt, as the national focus is
on Thoothukudi and the Sterlite plant as never before, following the police firing over two
days.
Agitations have dogged Sterlite right from its inception. The unit was originally planned in
Ratnagiri, Maharashtra, but had to be given up following protests from locals. The Tamil
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Nadu Pollution Control Board (TNPCB) gave a No-Objection Certificate in 1994 for the plant
at Thoothukudi, and not much notice was taken of it in this coastal town.
A few environmental activists, however, found a flagrant violation of the condition that the
unit should be located at least 25 km from the Gulf of Mannar. The plant was located within
14 km of the Gulf of Mannar. Considering the ecological sensitivity of the Gulf of Mannar
biosphere reserve, activists were up in arms but the plant came into being.
Though locals complained of pollution, a three-member committee set up by the Tamil Nadu
government gave its okay.
The National Environmental Engineering Research Institute (NEERI) gave two contradictory
reports – the first said groundwater was contaminated with arsenic, lead, selenium, arsenic,
aluminium and copper. Ambient air quality was also said to be severely affected - and the
second report gave the clearance. In 2004, TNPCB allowed Sterlite to nearly double its
production from 40,000 tonnes.
In September 2004, the ministry of environment and forests gave clearance for expansion.
However, on September 28, 2010, the Madras High Court ordered closure of the Sterlite
plant citing violations of law and environmental pollution. On October 1, the Supreme Court
stayed the closure order.
Again, in 2013, on March 29, a closure order was issued citing air pollution after a gas leak
but this order was amended a few days later. The Supreme Court too intervened on April 2,
2013, and imposed a fine of Rs 100 crore but declined to order closure of the unit.
Sterlite’s copper plant at Thoothukudi survived the odd gas leak, complaints of air and water
pollution, notices from the Pollution Control Board (PCB) and orders from the courts for over
23 years. Its plan for further expansion has been objected to by the state PCB, and it’s not
sure whether they will be allowed to proceed.
The two prominent star-turned-politician duo of Rajinikanth and Kamal Haasan too hit out at
the AIADMK government for ordering police firing at the protesters and not closing down the
unit. Haasan visited Thoothukudi today and expressed his condolences to the bereaved
families and also called on the injured in hospitals.
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Unfortunately for the AIADMK government, it may be interested in going along with the
political sentiment in Thoothukudi to close down the plant and also in line with the decision of
Jayalalithaa herself, but is caught in a bind, as its political master, the BJP is inclined to
support Vedanta’s Sterlite group. Therefore, the issue in Thoothukudi is pollution versus
politics. There seems to be no easy solution to this quagmire.
The Vedanta Group has said the plant had received the necessary regulatory clearances for
expansion and that the well-being of all communities around its operations will be
ensured. "Zero discharge systems, utilisation of waste for sustainable applications, energy
efficient systems and stringent emission monitoring are the hallmark of Sterlite and these will
only be strengthened through the expansion. The smelter plant is self-reliant in terms of
power and water requirements and will not use any nearby natural resources," its statement
said in March-end when the plant had to be shut down for maintenance.
P Ramnath, CEO of Sterlite Copper, has claimed the plant adhered to all conditions imposed
by NEERI and the Supreme Court, and its facilities would now conform to the benchmarks
set by International Finance Corporation.
https://www.newslaundry.com/2018/05/23/thoothukudi-sterlite-protest-aiadmk-bjp-vedantapollution-tamil-nadu-politics
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Sterlite Has Seen Brewing Protests for 22 Years: Nityanand Jayaram
KRIT IKA GOEL23.05.18
INDIA6 min read
On 22 May, as Thoothukodi (Tuticorin) reeled under violence unleashed on the streets by
the police on anti-Sterlite protestors, at least 11 people were reported dead. Section 144 has
been imposed in the city till 25 May as the locals relentlessly demand the closure of the
Sterlite copper plant, citing adverse health effects.
The Quint spoke to Nityanand Jayaram, a Chennai-based social activist who has been
involved in the Sterlite battle for the last 15 years.
The angst against the Sterlite plant has been there for almost 22 years now. So why is
it that the agitation has snowballed into a massive protest now?
The main trigger for this is that the people have been asking for a shutdown of the factory for
the longest time. Instead of shutting down the existing factory, the government gave them
permission to build another 4,00,000 tonne per annum copper smelter, which is next to the
existing smelter. So, now instead of one, they have to face a horrible thing twice the size.
This triggered protests in 2017 in July when the construction first began and that snowballed
as the government started using heavy-handed measures, ignoring the people and not
responding to their requests and supporting the company.
What is this new company and how did they get an approval for a new plant?
So, the new factory is being set up in an area that is separate from the existing industrial
estate. Sterlite colluded with the government and made it seem as though the factory is
coming inside a notified industrial estate in order to get exemption from public hearing. They
went ahead and got an environmental clearance in collusion with the Ministry of
Environment, the Pollution Control Board and State Industries Promotion Corporation of
Tamil Nadu (SIPCOT).
As the construction of the new factory started, the people pointed towards the legality. But
the company had its way as it had got the clearances through unfair means.
In January, SIPCOT, which is the agency that promotes industrial parks in this area, held a
public hearing to promote a new industrial park. That new industrial park has the Sterlite’s
on-going construction within its boundaries.
This confirms the allegations that we have made about the proposed factory not being within
a notified industrial area.
What are the problems that people are facing?
People are experiencing breathlessness, wheezing. And over the last 2-3 years, they have
understood that it is also the cause of cancer. The colony near the Sterlite plant in Tuticorin
has had more cases of cancer.
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So, all this caused the matter to spill over and on 24 March there was a massive gathering of
about 2,00,000 people and since then, protests started mushrooming in each of the villages.
The protesters have been up in arms against the Sterlite plant for the last 100 days.
But the Tamil Nadu Pollution Control Board hasn’t renewed their licence. Why do you
say that they colluded with the government and got clearances?
The Pollution Control Board did what it was doing a long time ago in terms of rejecting the
company’s licence.
The rejection of the renewal of licence has been done on extremely flimsy grounds when
there are much stronger grounds. By rejecting the license on flimsy grounds, they have tried
to give the company a way to escape once the public anger has cooled a bit. The rejection of
license was essentially a move to placate people and not an environmentally sound thoughtout move.
The people have faced the company’s pollution for the last 22 years. What they are saying is
that they want a permanent and immediate shutdown.
If it had been an environmentally sound, thought-out move, the company would have been
given rejection notice on the grounds that are so strong that it wouldn’t be able to open
again.
What do you mean by open again? How can the company use it in their favour and get
clearances?
So, all the board had said was that ‘you have dumped slag on the side of the river’. Now if I
remove the slag which has been dumped on the side of the river, I can apply for consent and
I can get my consent.
They say ‘you haven’t submitted water monitoring results’, now I have submitted it. ‘You
haven’t submitted air monitoring results,’ now I have submitted it. That’s the end of the story.
The people are not asking for a temporary retrieve from this company.
When did you last visit Tuticorin and what was the sentiment among the locals?
I visited Tuticorin 7 months ago and the thing is that the resentment in people runs very
deep. This is what happens when anger is kept wrapped like a pressure cooker by a state,
that not just ignores, but also threatens the locals.
When you go to Tuticorin, as you enter the railway station, you will start seeing Sterlite
copper signs. There is a small part near collector’s office that is maintained by Sterlite
copper. The company has also given money to the local police, the Assistant Superintendent
of Police. It is a very cosy relationship with the government.
What about the Sterlite workers?
When you talk to people, they are very upset, the workers are very upset. Despite the fact
that they get wages from the company, after the 24 March big strike, Sterlite tried to get its
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contract workers to come out in support of the company. They asked the contract workers to
sign a petition stating that the company should be open because their jobs are at stake. The
contract workers refused and went home.
How difficult does it become to fight the corporates?
It takes a lot of patience, thick skin and understanding different signs and strategies to fight
corporates.
In protests, violence can be used – directly or by getting the state to do the job – what was
done yesterday. Money can exchange hands and lies can be told. But the unfortunate bit is
that we don’t have access to these three tools.
We can’t use violence, we can’t bribe and we can’t lie. So that makes the job difficult, but in
doing this, one has to understand that this is a 22-year battle for the people of Tuticorin, I
have personally been involved since 2003. So, it has been 15 years.
And how difficult is it to mobilise people in such cases?
People don’t require awareness, the awareness is required by the media. The people have
been doing it for last 22 years, for the last 100 days it has been up there. But the national
media in Delhi reacts when 10 people get killed.
You have to get people killed to get the attention of the media. The Kodaikanal issue has
also been simmering for 15 years, but it took a viral rap to get their attention. So, the
awareness needs to be there in all spaces and not just locals.
https://www.thequint.com/news/india/thoothukudi-anti-sterlite-for-22-years-nityanandjayaram-tuticorin
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Weeping families, bloodied bodies: Thoothukudi hospital copes
with Sterlite violence
At the Intensive Care Unit ward of the Thoothukudi General Hospital, families of the injured
were seen everywhere, eagerly awaiting news about their relatives.
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The mortuary at the Thoothukudi General Hospital was deserted on Tuesday night. Though
the bodies of 11 people, who had died in police firing during the massive protest earlier that
day against the Sterlite Copper Plant in the district, were inside the mortuary, families had
not been allowed near them.
At the Intensive Care Unit ward of the hospital, families of the injured were seen everywhere,
on the stairs and sitting on the floors, eagerly awaiting news about their relatives.
According to the hospital, 70 people were rushed there with injuries, many with bullet
injuries.
28-year-old Prilston's mother Uduma was waiting outside the operation theatre, praying
fervently. The family from Mellipuram was in shock as doctors had said that Prilston's leg,
that sustained bullet injuries, may have to be amputated.
Uduma (Right)
"My son was not even part of the
protest. Why did the police shoot him?"
asks Uduma.
Thousands of protesters had marched
for 6 kilometers from the VVT junction
in

Thoothukudi

town

to

the

Collectorate on Tuesday. The police
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force, clearly outnumbered, tried to stop them at many points using barricades, lathi charge
and tear gas.
But each such instance angered the crowd more and eventually they entered the
Collectorate, and that's when the firing started.
After the police firing, many were rushed to the Nalathambi hospital just opposite the
Collectorate, but eleven people could not be saved.
Police had also opened fire at protesters from Threspuram fishers village, near the SP office
in the afternoon.
At the hospital, Silvai and his wife Manimalar from the Threspuram village were waiting
outside the ICU. Silvai's 20-year-old brother Sinthastin had been shot on the leg.
"They shot a small boy and a 43-year-old woman too in our village. The police are supposed
to give us protection. We never imagined that they would kill us. Right from the morning,
police did not even allow us to step out of house. We had strengthened our protest after a
nine-year-old from our area died of cancer recently," Manimalar says.
Silvai had been at the Collectorate with the other protesters. "The protest was largely
peaceful. We entered the Collectorate and asked for permission to meet the Collector. He
should have agreed to meet us. Instead in minutes we saw police firing at us," Silvai says.
Krishnakumari's 18-year-old son Raja Singh who had been shot at was also getting operated
on. "We live near the bypass road and my son was watching the protest from outside.
Without any provocation the police resorted to fire. My son is an innocent victim. He was
shot in the leg," she says.

Krishnakumari
The staff at the Thoothukudi Government were struggling to manage the situation as worried
families kept pouring in. Tensions had escalated in the afternoon as police did not allow
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families to enter the hospital premises, and resorted to a round of firing in the evening as
well.
"27 people have been admitted with bullets in their bodies. We can't blame the doctors. They
did what all they can. We are fisherfolk, we won't be able to go back to work for days, our
families will starve. As of now we are sitting in the hospital with not enough money to even
buy a packet of milk," Manimalar says.
Lionel Antony Raj, Madurai district Secretary of People's Rights Protection Centre says the
police resorted to lathicharge thrice, but could not restrain the determined crowd.
"The protesters were from villages and the town. The protest began in the morning, it was
peaceful. There were two protests, one at the Old Bus Stand and the other was the
Collectorate march. The two groups merged at some point. Police fired tear gas shells at the
Highway Bridge near the Collectorate. At the time when the police used tear gas, there was
no provocation from the protesters initially. No one knows who gave the orders for firing. In
such situations, if the police are forced to act, they should first use tear gas, then water
cannons, lathicharge, then a warning through loudspeaker, and even if forced to fire it should
be below the knee. Here the police have violated all this. The Collector is responsible for
this. Why did he give the permission for the police to enter the premise?"
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‘At least one should die’: Thoothukudi video exposes cops’
intention behind firing?
In the video, a cop in a yellow T shirt can be seen taking aim at protesters and firing. But the
audio in the background is even more chilling.
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A screenshot from the video

On Tuesday evening, as Thoothukudi reeled under the violence which was unleashed on its
streets by the police and anti-Sterlite protesters, Tamil TV channels started airing a video in
which at least two policemen were seen getting on top of a van and taking aim at protesters
to shoot them down. While even the visuals enraged activists and the public, the audio heard
in the background is even more chilling.
As a policeman is on top of the van, a voice in the background can be heard saying, “At least
one should die.”
The video was shot from the vicinity of the police officers, and one can see that mostly
policemen are around the van. It is however not clear as to who exactly made that
statement.
The audio seems to have exposed the intention of at least some of the policemen who were
assembled there to control the protesters.
The rules of engagement for police officers in India make it very clear that the use of
firearms to control a crowd is allowed only in extreme and exceptional circumstances, and as
a preventive measure, not as a punitive measure.
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In a Precis on Crowd Control written in 2016 for the Bureau of Police Research and
Development, retired IPS officer PPS Sidhu points out that there are three principles for use
of force to control a crowd –
1. No more force should be used than is necessary;
2. It should not be used as a punitive measure;
3. It must cease immediately the objective is gained.
Policemen on the ground in Thoothukudi could have violated at least one of the principles, if
not all three. It is not clear if such force was necessary at that point in the video, since the
crowd was some distance away from the police. It is also unclear if their objective of crowd
control was achieved at the time. But to want “at least one person to die” seems not just
punitive, but vengeful.
Sidhu also points out that while using firearms, “The aim should be kept low (at the legs to
avoid injuries) and towards the most threatening part of the crowd. Fire should cease as
soon as the crowd disperses.” Any intention to kill would have run contrary to this rule. Of the
at least 11 dead in the firing, bullets seem to have hit several of them in their torso, which
also questions the motive behind the firing.
A statement released by the Law and Order department of the police headquarters on
Tuesday night said, “We were prepared for a peaceful gathering at a school ground as
discussed during a peace committee meeting between protesters and Collectors. At 10 am
on 22nd, protesters were attempting to enter the Collectorate, and attacked the police and
broke barriers. Police then attempted to disperse using tear gas shells. But they assaulted
the police in return and entered the collectorate. They even set fire to vehicles in the
premises. The police then declared them as a lawless crowd and decided they would cause
harm to people's lives and property."
https://www.thenewsminute.com/article/least-one-should-die-thoothukudi-video-exposescops-intention-behind-firing-81764
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‘Do you know the value of a life, Chief Minister?’: Thoothukudi mourners
slam TN govt
“Are we terrorists? For 100 days we have been protesting peacefully. We have been
protesting for our own welfare,” says a Thoothukudi resident a day after 11 people were
killed in clashes.
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A day after police brutality snatched away the lives
of 11 anti-Sterlite protesters, the coastal town of
Thoothukudi is shrouded in angry silence. With
shops

shut

and

empty

roads,

even

the

grey

skies

grieve

with

the

town.

Outside the Government General Hospital, men, women and children wait anxiously as
loved ones injured in the carnage are being treated. With 11 protesters dead and many more
critical, the residents are under close watch of the police.
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Over the two decades of agitations and shared illnesses, protesting strangers have become
friends and family.
Selvan, 29, who lost his sister to cancer asks:
"Every fourth person next to me was dropping dead. They were shooting
indiscriminately. We didn't know in which direction the bullets were flying. Even when
we started fleeing towards the ambulance, they were chasing us. Why will we set fire
to an ambulance that saves lives? Shouldn't they protect us? Why is there so much
protection for a private company? Chief Minister Palaniswami is saying we burnt cars
so they started firing us. If a car is burnt, we can buy it. Can they give us a life back?
I'm asking Palaniswami, does he know the value of a life? I've lost my sister to
cancer. That's why I took part in the protest. And they are killing us. Now they are
saying they will give us Rs 10 lakhs. We will add 1 lakh to it. Will the collector give his
life?"

Malarmuthu, another protester slams the state government, observing, "Their 10 lakhs is not
going to make up for the invaluable lives lost. Sterlite has to be shut down once and for all.
That is the only solution.” Accusing the police of knowingly firing at the crowd, Malarmuthu
says no warning was given. “They have done this knowingly. If they didn’t want people to get
hurt, they should have used water cannons. Without giving any warning, they started firing,”
he alleges.
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Another resident asks, “Are people who were shot, terrorists? Are we terrorists? For
100 days we have been protesting peacefully. We have been protesting for our own
welfare.”
‘We won't take the bodies back’
Villagers from Threspuram, from where many of the protesters hail, refuse to take the bodies
back. They accuse the government, the police and the media of playing with their life. "Let
the Sterlite plant shut down forever, then we will stop the protest. Let the police who killed
our people bury the dead bodies. Everything is run by money. How is it that someone who
argues for justice is termed as a protester? Soon, they will call everyone a terrorist. Sterlite
should shut down forever then only the dead will get peace."
Their anger, however extends to the media who they feel have not covered the 100-day
protests prior to the deaths.
“Only now the media has come. Where were they when the protest was going on for 99
days? Now the media has come to increase the their TRP ratings,” says one protestor.
It was widely alleged that the state government-owned Arasu cable had pulled the plug on
Tamil news television channels that had live streamed the protests.
MDMK chief Vaiko who visited the injured at the hospital lashed out at the ruling AIADMK
asking, "People were shot in their head, throat and mouth. Was the government not aware
that the protest was happening? People resorted to the protest as many of them were
affected with cancer.They have made Tamil Nadu a hotbed of violence. It's not enough if the
officers are dismissed from service. They should be persecuted.”
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Thoothukudi protests: Police bus set on fire by
unidentified persons, no one hurt
The fire was contained, but the bus was gutted.

Priyanka Thirumurthy

Wednesday, May 23, 2018 - 13:54

A police bus was set on fire on Wednesday in Thoothukudi by
unidentified persons, a day after the town saw widespread
violence as police and protesters, agitating against the Sterlite
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copper smelting plant, clashed. Eleven people died as the police
opened fire on the protesters and 70 people are injured. Those
who died include women and children.
The visuals showed a gutted bus as the fire was being contained.
No one has died and no one has been injured in the incident,
which took place in Thoothukudi's Bryant Nagar, 1.5 km away
from the Government Hospital
The police could be seen walking around with loudspeakers
around the town, appealing for calm. 'Public should not indulge
in such activities. Please stay safe inside your houses. People of
Thoothukudi should cooperate with police,' they announced.

Thanthi TV
@ThanthiTV

#FirstVisual :
ப ைர நக
ேபால
வாகன க
தைவ
- பத ற ..#Thoothukudi |
#ThoothukudiShooting | #Fire
1:23 PM - May 23, 2018
322

157 people are talking about this

30
https://www.thenewsminute.com/article/thoothukudi-protests-police-bus-set-fire-unidentified-persons-no-one-hurt-81778

2/4

6/28/2018

Thoothukudi protests: Police bus set on fire by unidentified persons, no one hurt | The News Minute

Activists say the sequence of events are eerily similar to what
happened in Chennai during the Jallikattu protests in 2017.
"The police are doing exactly what they did at the end of the
Jallikattu protests. They set fire to public property then and
tried to blame protesters. Similarly now, when there are no
people on the roads, they are trying to pin the blame of arson on
agitators," says Prince Cardoza, an activist who was part of the
protests on Tuesday.
"The police has come with a plan to use violence to curb
protests," he adds.
Meanwhile, reports emerged of the police resorting to lathi
charge and hurling tear gas shells, apart from firing in the air, to
control the crowd outside the GH.

Godson Wisely Dass S
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@tnie_godson

Police resorted to lathi charge and hurled tear gas to disperse
crowding in front of GH. They opened fire up in air. Police hold a
march in Palayamkottai road to control mob. @NewIndianXpress
#SterliteProtest
1:20 PM - May 23, 2018
5

See Godson Wisely Dass S's other Tweets

On Tuesday, the town witnessed widespread violence, as the
police opened fire on the protesters.
Following the clashes, police resorted to a lathi charge, firing
tear gas shells to disperse the crowd, even as protesters
retaliated by pelting stones. Visuals also showed a police van
that had been toppled over, while many private vehicles had
been set on fire. The Collectorate was also ransacked by angry
protesters.
According to some estimates, at least 1 lakh protesters
participated in the rally called to demand the closure of the
Sterlite copper plant, which poses health threats to the local
residents, besides causing damage to the environment.
The police action has sparked widespread anger across the state,
with several people slamming the use of assault rifles to control
the crowd.
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Video: When Thoothukudi police told a dying man
they'd shot to 'stop acting'
Police impunity was on full display in Thoothukudi on Tuesday, and it continued on
Wednesday when one more person was killed in police firing.

Manasa Rao
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Kaliappan, who was killed on Wednesday in police firing.

The police excess in Thoothukudi continued on Wednesday, as
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they indulged in a fresh round of firing in the city’s Anna Nagar
area. The police shot at protesters in the area, a day after 11
people were killed by the police during an anti-Sterlite agitation.
And on Wednesday, one more person was killed. Twenty twoyear-old Kaliappan was killed in the police firing – and the
reaction of the police when he lay dying on the road was
inhuman.
In a video from the scene, Kaliappan can be seen lying on the
ground, unable to get up. Scores of policemen in full riot gear
surrounded him, and as Kaliappan moves his head a little, one
of them can be heard saying, “Stop acting.”

Anna Isaac
@anna_isaac

One cop prods the man lying on the ground and says, “stop acting,
leave”. #SteriliteProtest
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Another clip, seemingly taken moments later, shows police
officers lifting Kaliappan’s feet up and dropping it back on the
ground as he lay motionless.
According to sources on the ground, Kaliappan was declared
dead when he was brought to the Government Hospital in
Thoothukudi.
What happened on Wednesday
A day after violence broke out in Thoothukudi in the face of
police firing at protesters who tried to enter the Collector’s
office, there was heavy police presence in the town, with officers
in full riot gear deployed across Thoothukudi. Section 144 was
imposed.
At one point, a police bus was set on fire by unidentified
persons. No one was injured and the fire was brought under
control soon.
Minutes later, the police claimed that some protesters pelted
stones at them in Anna Nagar area of the town, and that they
retaliated with “rubber bullets.” According to The Hindu, "A
police team had attempted to chase away a mob that was pelting
stones at 6th Street. However, when the mob intensified their
attack on the police team, the police opened fire. Four of them
sustained bullet injuries, the police said."
One person – Kaliappan – was killed. At least five others were
injured in the firing, and visuals showed at least one minor who
was bleeding heavily being taken on a bike to the hospital by
civilians in the area.
Not the first video
The visuals of police telling Kaliappan to 'stop acting' are not the
first from Thoothukudi. Earlier, visuals emerged of the police in
plainclothes taking aim and shooting at protesters with assault
rifles. Background audio that emerged later showed that the
police were perhaps aiming to kill -- a person in the background
can be hear saying, "At least one should die."
35

6/28/2018

In pics: Anti-Sterlite protest in Thoothukudi, the violence and aftermath

Sterlite protest

In pics: Anti-Sterlite protest in Thoothukudi, the
violence and aftermath
Tuesday marked day 100 of the protests against the Sterlite copper plant. At least 11 civilians
were killed and 70 injured following clashes.
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The situation continues to remain tense in Thoothukudi, where
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at least 11 civilians were killed and 70 injured on Tuesday as
clashes broke out between the police and demonstrators
protesting against the Sterlite plant.
Thousands of protesters participated in the rally calling for the
closure of the Sterlite copper plant, which posed health threats
besides causing damage to the environment. Tuesday marked
day 100 of the protests against the Sterlite plant, with the
agitation having begun in February.
Protesters who marched to the Thoothukudi Collectorate against
the expansion of the Sterlite Copper plant owned by Vedanta
Limited were stopped by barricades put up by the police. As
people marched ahead, breaching the barricades, and entered
the Collectorate, the police retaliated and fired at the crowds.
The Madurai bench of the Madras High Court on
Wednesday passed an interim order staying the construction of
the new copper smelter by Sterlite.
Read: Sterlite violence: Video shows policemen taking
aim and shooting at protesters
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The police's action of opening fire on protesters has come under
heavy criticism from several quarters, with many even
demanding that the Tamil Nadu Chief Minister Edappadi
Palaniswami-led government step down.
Amid the outrage, the state has appointed controversial

judge Aruna Jagadeesan to probe the killing of the civilians.
Aruna was part of the bench that gave a clean chit to the police
in February 2015, for alleged fake encounters in Velachery that
killed five men suspected of bank robbery. A plea for a CBI
probe into the matter was also dismissed by the bench.
Read: Weeping families, bloodied bodies:
Thoothukudi hospital copes with Sterlite violence
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Meanwhile, in fresh police firing, at least one person was killed
and five injured in Thoothukudi on Wednesday. According to
reports, police fired rubber bullets at protesters, who were stone
pelting at the SP’s vehicle. In the incident, the SP was injured.
Normal life in Thoothukudi was virtually crippled on
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Wednesday, with most people staying indoors as the district
administration announced that prohibitory orders banning the
assembly of five or more people that were imposed on
Monday evening would remain in force till May 25.
District Collector N Venkatesh said the prohibitory orders were
extended in Vembar, Kulathur, Arumugamangalam,
Vedanatham, Ottapidaram and Eppodum Vendran in
Thoothukudi district.
Shops and commercial establishments remained shut,
educational institutions were also closed.
Public transport has been suspended from Thoothukudi to other
parts of Tamil Nadu. Police and paramilitary personnel were
deployed all over the town in large numbers.
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‘Police firing was pre-planned’: Thoothukudi
residents were warned against rally
“It looked as if the police were singling out those who were vocal, those who led the protests,
and shot them above the abdomen,” a resident says.

Kavitha Muralidharan

Wednesday, May 23, 2018 - 19:32

A plainclothes policeman in Thoothukudi on Tuesday.

The tremor in his voice is evident as Godwin Jose begins to
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recount the horror of police firing in the protest rally against
Sterlite on May 22. The 23-year-old from Sorispuram in
Thoothukudi was among the tens of thousands of people who
had gathered to take out the rally which ended with bloody
violence leaving at 11 dead and several injured.
“The police opened fire when we tried to enter the Collectorate.
So, we stepped away and sat somewhere outside. That was when
there was a lathicharge too. Fearing lathicharge, we entered the
Collectorate again, and there was shooting again,” Godwin says.
Godwin has no shred of doubt that the firing was pre-planned.
“It looked as if the police were singling out those who were
vocal, those who led the protests, and shot them above the
abdomen,” he says.
“There was of course indiscriminate shooting, too, and many of
us were hurt in the legs. But there were several rounds of fire,
and we could see they were picking the targets at times.
Thamizharasan, for example, was very active in the protest for
quite some time. He has been shot dead. When you target the
organisers and kill them, it is evident you want to kill the
protest,” Godwin says.
Henry Tiphagne, executive director of People’s Watch, couldn’t
agree more. “It was certainly planned and intended at quelling
the protests,” he says.
On May 20, the district administration had called for a peace
committee meeting in which over 20 organisations including
traders’ associations and fishermen associations had
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participated. At this meeting, warnings were given against
participating in the rally.
“We were advised against the protest rally in the meeting. The
administration warned us against taking out a rally, since there
were chances that it could turn violent. All of us agreed to hold a
call-attention protest on a playground that was earmarked for
us, and signed an agreement to that effect,” says S Raja of Tamil
Nadu Vanigar Sangam (Traders Association). But the agreement
did not go down well with many other protestors.
Henry says that people were also kept in the dark about the
peace meeting and imposition of section 144. “Many villagers
were in fact not informed of this agreement,” Henry says.
“Even when the collector issued Section 144 the previous day, it
was not done the way it has to be. Normally when 144 is issued,
there is a mike announcement made in the area. But in this case,
there were no announcements. The people were still thinking the
protest march was on,” Henry points out, “When the peace
committee was a sham and there were no announcements, then
how can the administration expect us to believe this was not
planned?”
He adds that it is an abject failure on the part of central and
state intelligence. “If the administration was really serious about
finding a solution, they should have invited everyone who had a
stake in the protest to the peace committee meeting. The
Collector called only those he thought were protesters. The
administration might have its own differences with an
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organisation like Makkal Adhikaram, but it is not fair that they
were kept out of the peace committee meeting,” Henry explains.
Godwin says the administration’s advice to hold a call-attention
protest was itself a strategy to dilute the protest. “We have been
protesting for 100 days. We still couldn’t attract the attention of
the administration or the government. How could the
government have paid any attention on the 100th day alone?” he
asks. Godwin also says the cops tracked down many protesters
and had them arrested throughout the day.
This is not the first time that the TN police have attempted to
put down a protest using force. In September 2012, a year after
protests erupted against the Kudankulam nuclear power plant,
the police opened fire against the protesters, killing one
fisherman in the process. The week-long protests for jallikattu at
Chennai’s Marina Beach in January 2017 culminated in
violence, after a clash between the police and protesters.
“Every time the police decide to use force to put down a protest,
they begin to say that protesters resorted to violence. From
Kudankulam to Marina and Sterlite, the protests have always
remained peaceful till the police reach the scene. So, who is to
blame?” asks G Sundarrajan of Poovulagin Nanbargal.
Henry Tiphagne says the police had intended the protest to end
the way the jallikattu protests did. “Their idea was to kill the
protests. They have used brute force for that. The
administration should realise a permanent solution will only be
to shut Sterlite down,” he says.
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She wanted to be a lawyer, her dreams lie in a box:
Thoothukudi teen victim’s kin
17-year-old Snowlin was shot dead by the police in Thoothukudi as she protested against the
Sterlite plant.
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The bylanes of Sahayapuram, that seem to twist and turn
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endlessly, are cloaked in an eerie silence, which is broken by the
occasional blaring TV that gives an anxious town news of their
friends and family.
The silence gets thicker as we approach Snowlin’s house - the 17year-old was killed in the police firing on Tuesday in
Thoothukudi.
Under a thatched roof, her aunts, uncles and cousins sit,
numbed by the tragedy.
An aspiring lawyer
Snowlin’s family remembers a girl who wanted to prove to the
world that she could be the change she wished to see.
“She finished her 10th standard and she wanted to help people.
So she studied nursing. She was also studying for her 12th
standard exams through correspondence. She completed it with
846 marks. She wanted to become a lawyer and fight for us,”
says her brother Godwin, as children from the neighbourhood
gather around.
Jude, her uncle, says, “She has participated in several protests
against Sterlite. She has seen her friends and their families die
of cancer. She would come home and cry. She used to ask us to
be more active. Would we keep quiet if we lost one of our own,
she would ask us.”
‘We fought for everyone’s children, but they killed
our daughter’
As prayers for the departed ring through the two-room house on
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Lionel Street, Vanitha cries inconsolably. “She usually wakes up
late, but that day, I woke her up at 5.30 in the morning. We left
for the protest together. I asked her to walk with me in the
protest, but she kept marching ahead,” sobs Snowlin’s mother.
“She told me she would make me proud. But I didn’t know it
would end like this.”
Jaya, Snowlin’s aunt, was also at the protest that day.
“We were walking down the 10-km stretch along with our
friends and family. Suddenly, a kaala maadu (bull) came out of
nowhere. We were all scared and so we ran. As we had scattered
by then, we couldn’t find each other. We then suddenly heard
gunshots. We were there to fight for everyone. But they killed
our daughter. She was just just 17. We had gone there to ask for
justice, not to create chaos. People here are dying of cancer. If
we don’t fight for ourselves, who will?”
“There was no ambulance to even take those who had been shot.
We had to stop a differently abled man on the road and ask him
to take her in his scooter to the hospital,” says Jude.
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Some media reports had also mentioned that Snowlin was a
coordinator of one of the groups that had participated in the
protest, but her family firmly denied these claims.
‘Is this the cost of our lives?’
“This is a fight for our lives and our livelihood. Without food and
water, how can we live? Everyone dies of some form of cancer
here. Even the fish doesn’t want to drink our water. So our
fishermen go near Colombo to fish, but they get shot there too.
Even if we are in the sea for an entire day, we don’t find
anything here. We don’t have a problem with industries, we are
only objecting to the polluted air and water,” says Brutus,
Snowlin’s neighbour.
As anger and grief wash over Snowlin’s family and the people of
Thoothukudi, the wait for justice continues without an end in
sight. With an inquiry ordered into the brutal police shooting,
Snowlin’s family awaits for the post-mortem report by the
government hospital.
“All she asked for was basic necessities. Now, her dreams lie
shattered in a box. She wanted to help the society and her
parents. We have lost her forever. The only thing we want now is
that Sterlite be shut once and for all,” says Brutus.

52
https://www.thenewsminute.com/article/she-wanted-be-lawyer-her-dreams-lie-box-thoothukudi-teen-victim-s-kin-81854

5/5

6/28/2018

As Sterlite controversy rages, Vedanta says waiting for govt clearance to restart plant | The News Minute

Sterlite Protest

As Sterlite controversy rages, Vedanta says waiting for
govt clearance to restart plant
TNPCB had refused to renew Sterlite's license as they did not comply with certain conditions
imposed in the previous renewal of consent order issued to the unit.
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Just hours after the Tamil Nadu Pollution Control Board
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ordered for the closure of all production activities at Vedanta's
Sterlite Copper smelter in Thoothukudi, the company's founder
has expressed hope that they can restart operations again. Anil
Agarwal, Chairman of Vedanta Resources, further told the
media that the company would abide by the law of the land.
The statement from the founder comes at a time when Tamil
Nadu is mourning the death of 12 anti-Sterlite protesters in
Thoothukudi. Residents in the district have been protesting for
over 100 days, demanding that the plant that pollutes the
environment and affects their health be shut down permanently.
In the wake of these ongoing protests, the Tamil Nadu Pollution
Control Board issued a fresh order for closure and disconnection
of power supply to Sterlite copper.
Vedanta, however, chose to gloss over the reasons for the nonfunctioning of the unit and instead claimed that it was due to
'annual maintenance'.
"Incident that happened, this was absolutely unfortunate," says
Anil Agarwal. " The plant closed for annual maintenance. We
are waiting for clearance from government and court to restart.
Strictly following orders from court and government. We always
make sure community and Tuticorin people prosper with us. I
am totally committed to the community and the people at large.
With their wish, with their prosperity we would like to continue
this business. Once again, I assure you that I am fully
committed to the environment, the development of people of
Tuticorin and TN. We will fully abide by law of land," he added.
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TNPCB had refused to renew Sterlite's license as they did not
comply with certain conditions imposed in the previous renewal
of consent order issued to the unit. This meant that their
application for a fresh renewal this year was rejected. This came
to light in early April through a letter written by Vedanta – the
parent firm of Sterlite – to the Bombay Stock Exchange (BSE)
and the National Stock Exchange (NSE), informing them about
the rejection of the application under Securities and Exchange
Board of India (SEBI) guidelines.
The latest orders have been issued by the TNPCB under section
33A of the Water (Prevention and Control of Pollution)Act and
Section 31A of Air(Prevention and control of Pollution) Act.
Now, the unit cannot resume its production operation without
obtaining prior approval from the Board.
This drastic step was taken by the TNPCB after its Joint Chief
Environmental Engineer who inspected the unit found that it
was carrying out activities to resume its production operation
and recommended closure and disconnection of power and
water supply to the unit.
The reason for the non-renewal of license to Sterlite include dumping of copper slag, lack of ground water analysis,
inappropriate disposal of hazardous waste and failure to
conduct studies on arsenic content in environment.
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The massacre in Thoothukudi: Intelligence failure or
deliberate assault?
Could the police really have been caught unaware, when there were clear signs of a massive
protest that could turn violent?

Priyanka Thirumurthy

Thursday, May 24, 2018 - 18:45

A middle-aged woman walks up to a make-shift stage and starts
speaking, as a small group of people listen to her with rapt
attention. Dressed in a saree, she speaks in a calm and decisive
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manner. "It doesn't matter who came or didn't come for protests
till today. The protest that is going to take place on (May) 22, is
not a normal one," thunders the unidentified lady.
"The world should be shocked by the people of Thoothukudi. All
of us must lay siege to the Collector's office with our children.
No matter how many people come in our way," she says.
“How many of them will be there?” she asks, referring to the
police, “Even if you take the whole of TN, will there be 2 lakh
policemen? There will be seven lakh people from Thoothukudi.
We will hold every one of them and beat them,” she says as the
audience breaks into applause.
This video, among several other similar ones, had been
circulating on WhatsApp and Facebook groups long before May
22, the 100th day of the public agitation against the Sterlite
Copper plant in Thoothukudi. Police officers had also seen such
clips, which called on protesters to join the 'siege' of the district
Collectorate. And yet, the police claim that they were caught
unawares by the violent crowd on May 22, the fateful day when
11 protesters died due to police firing.
Were they really caught unaware, and was there an ‘intelligence
failure’ in predicting the nature of the protest, as many officers
now claim?
The peace meeting
In his press release after the incident, DGP TK Rajendran said
that during the peace talks held between the district
administration and protest groups on May 20, it was agreed that

57
https://www.thenewsminute.com/article/massacre-thoothukudi-intelligence-failure-or-deliberate-assault-81865

2/7

6/28/2018

The massacre in Thoothukudi: Intelligence failure or deliberate assault? | The News Minute

instead of a siege, the protesters would gather at a school
ground in Thoothukudi. But the demonstrators went back on
their word, and marched towards the Collectorate on May 22,
the DGP claims.
Fathima Babu of the Anti-Killer Sterlite People's Movement,
who was present at this meeting, however says that while there
was an agreement at the meeting, it was well-known to the
police that not every group was on board with it, and that a siege
of the Collectorate was going to happen anyway.
"First of all, of the 100 groups that were part of the protests, the
district administration invited only 23," explains Fathima. The
district administration says only a few were invited since the
meeting was convened hastily.
At the meeting, even if a few groups did agree to not go ahead
with the siege, it was due to the promises made, Fathima says.
"The Vanigar Sangam agreed because they wanted to take part
in the protest (shut shops) only if we had permission. The other
representatives including myself agreed because the Collector
promised to take us to the Chief Minister for a meeting. To me,
this was part of finding a solution to the problems," she
explains.
However, representatives of villages across Thoothukudi were
not in agreement with the compromise. "They did not want a
simple protest because they believed that it wouldn't shake the
system. They wanted to carry on with the original plan of a rally
up to the Collectorate," says Fathima. "The rest of us did not
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have a problem because it is every individual's right to register
protests, however they want to. And there was no violence
planned," she states.
Fathima rubbishes the idea that the police did not know the
scale of the protest. "There was a full-fledged plan to lay siege to
the Collectorate on May 22. Till now, we have never got
permission to conduct any protest in connection with Sterlite.
So, we did not bother asking them this time. Messages were sent
out on social media and the whole of Thoothukudi knew what
the plan for day 100 of the agitation was," she says. "We were
going to enter the Collectorate and hold a sit-in protest. It was to
be like the Satyagraha movement," she adds.
"Even a small child in Thoothukudi knew that a massive rally
was going to take place in the town on May 22," says Fathima.
"How could the police not have known?" she asks.
The assertion that the police did not know how angry the
protesters were, also runs contrary to court filings. While
hearing a petition by the Vedanta group on May 18, the Madurai
bench of the Madras High court directed the administration to
impose Section 144 in Thoothukudi on May 22, based on the
pamphlets being distributed for the mega rally.
"The wording in the pamphlets indicates that the protesters do
not have any intention to conduct a peaceful protest," the
court observed, while adding, "The proposed protest is likely to
trigger a law and order situation, and in this scenario, invoking
Section 144 of the CrPC would be highly recommended in public
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interest.”
Could it really have been an ‘intelligence failure’ when the signs
of a potentially violent protest were there for everyone to see?
Failure to control
Former IAS officer and civil rights activist MG Devasahayam
says that the police were unprepared to implement the Section
144 order and alleges that they let the situation escalate
deliberately.
"They were completely unprepared to impose section 144. The
necessary police force, barricades and equipment were not in
place," says Devasahayam.
Eyewitnesses and ground reports however do point out that the
police attempted to contain the situation with lathi charge, but
they were unable to. A statement by People’s Watch, a human
rights organisation which was present on the ground to monitor
the protest, said that the police tried to lathi-charge protesters
several times, but they failed to disperse the crowds.
“After due notification to the Superintendent of Police, we
witnessed several failed attempts by the police to lathi charge
the protesters, who were approaching the epicentre of the
protest rally from all directions. The lathi charge saw little to no
impact on the marching crowds whose growing numbers posed
a direct threat to the safety of the police contingent. The police
were forced to fall back and were eventually delegated to guard
the Collectorate," it reads.
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"They were lathi charging us at every spot," says 43-year-old
Kittu, who was part of the protests. "Even women and children
were beaten up,” he says.
The police claim that violence exhibited by the crowd forced
them to shoot, as the protesters were putting public life and
property in danger. The agitators' actions were further in
contradiction to Section 144 of the Crpc imposed in the region,
they say. However, People’ Watch claims it was police excess
which turned the protesters violent. When people found out that
fellow protesters were shot dead by the police and several others
were left injured, they resorted to violence, People’s Watch
report says.
Shooting to kill
"If they had to shoot, first they had to give a warning to the
people, shoot in the air and then use rubber bullets,"
Devasahayam says, adding, "What we witnessed was coldblooded murder. The police were clearly shooting to kill. The
7.62 SLR which was being used by the police is a very dangerous
weapon. It has a killing range of 300-500 metres and even the
military in Kashmir does not use this against protesters.”
As per a TOI report on the TN police training manual, a series of
steps have to be followed by the police before firing. When
crowds turn violent, they would first have to be declared an
unlawful assembly and be ordered to disperse. If they do not
disperse, the Collector should order the police to invoke coercive
measures. After this, the police can use tear gas, mild lathi
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charge and then water cannons. And if all this fails, police can
open fire, but only after issuing a warning through a
megaphone, stating that lives could be lost. They are also
required to host a riot flag. And finally, while opening fire, they
must first shoot in the air and then aim only below the hip. The
rules further mention that firing should be used for deterrence,
not as punitive measures.
Activists allege that on May 22, no announcements were made,
no water cannons were in place and most victims took bullets to
the chest and head. Several protesters present at the site recalled
to the media that the bullets started raining on them without
warning.
The fact that three of the protesters shot dead by the police on
Tuesday were prominent leaders of the anti-Sterlite movement,
raises doubts even more. Tamilarasan, coordinator of antiSterlite movement; Maniraj, coordinator of Damodar Nagar and
Gladston, coordinator of Metupatti – were among the dead, due
to which activists claim that the firing was planned.
"These were planned murders," says G Sundarrajan of
Poovulagin Nanbargal. "Intelligence failure could have been in
terms of how many people would turn up. But the larger aim of
the police was to finish this protest violently like they did in the
case of Jallikattu. And they achieved what they wanted. The
people of Thoothukudi are now afraid to protest for their
rights."
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People’s Watch gives detailed account of
Tuticorin police cruelty, wants CM to close
Sterlite plant
Chennai : People’s Watch, a programme unit of the Centre for Promotion of Social Concerns,
wants Chief Minister Edappadi Palanisamy to issue orders for immediate closure of the Sterlite
Copper Smelter Part No 1 and stoppage of construction at the second plant.
The inaction of Chief Minister during the 100-day Tuticorin Sterlite protest resulted in the death
of a dozen innocent people and caused heavy damage to properties.
As People’s Watch monitored the protest, after due notification to the Superintendent of Police,
it witnessed several lathicharge attempts against protesters. As the growing numbers of protesters
approached from various sides, the police force eventually turned to guard the Collectorate.
The lathicharge fuelled the wrath as the protesters began in a peaceful manner and were joined
by disabled and transgenders. But things soon started getting violent as a result of the police
shooting at the Collectorate. The protesters forced entry into the compound and collected petrol
from various vehicles and set ablaze nearly 20 cars and bikes which in turn led to chaos. Some
protesters even turned against each other blaming them to be policemen in mufti.
The Tamil Nadu Government, which was given a choice to either stand by its people or by a
copper industry, chose the private entity instead.People’s Watch said it witnessed the peaceful
assembly of nearly 2 lakh protesters in Tuticorin on March 24 and wanted to know why the State
failed to take pointers from that protest.
People’s Watch has demanded suo moto inquiry to be conducted by the National Human Rights
Commission (NHRC) and the State Human Rights Commission (SHRC) into the brutal use of
police force at the protest on May 22, Rs 20 lakh as compensation to the family of those killed
during protest and an immediate order to stop all the continuing police excess in Tuticorin.
https://www.covaipost.com/tamilnadu-news/peoples-watch-gives-detailed-account-of-tuticorin-policecruelty-wants-cm-to-close-sterlite-plant/
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Why the image of man in a yellow shirt with a sniper shooting at Tuticorin
protesters will haunt us
As in Gaza, or in Kashmir, police firing seems to be almost always done to shoot and
kill.
25-05-2018 AMIT SENGUPTA
Tuticorin at once reminds us of snipers and sharpshooters. One of them in a striking yellow
shirt.
They seem to be calling the shots these days, celebrating the bloodbath of innocents,
unprecedented in recent times. What seemed a distant phenomena in the Middle East, has
suddenly come to stalk the political unconscious of the civil society in the heart of Tamil
Nadu’s industrial hub. It has raised once again the simmering wounds of one-dimensional
globalisation at all costs, even as ecology is subsumed by the brute power of profit, big
corporations and multinational lobbies, while the mighty state chooses to become the armed
pimp, on behalf of big business. The people, and the environment, can go get damned.
Spot the yellow dog: A policeman in
plainclothes aiming a rifle at protesters as
they marched to the Tuticorin Collectorate
against the expansion of the Sterlite Copper
plant owned by Vedanta. [Credit: Twitter]
Indeed, snipers and sharpshooters, often in
"mufti", surrounded by hordes of armed security
forces, seem to be in much demand these days
by repressive regimes. At the Gaza Strip in recent times, Israeli snipers shot dead at least 60
unarmed protesters, including an eight-month old baby, picking up targets at random, and
shooting at knees, chest, throat and faces, even while Donald Trump’s daughter Ivanka
Trump, along with the Israeli establishment,
celebrated with great glory, pomp and show,
the symbolic "annexation" of East Jerusalem
with the new American embassy.
Thousands have been injured and
hospitalised, in abysmal medical conditions,
insulated, imprisoned and isolated by Israel
in what is called the largest ghetto in the
world.
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ANI
✔@ANI
#WATCH Local police in Tuticorin seen with assault rifles to disperse protesters demanding
a ban on Sterlite Industries. 9 protestors have lost their lives. #TamilNadu. (Earlier visuals)
10:02 PM - May 22, 2018
Twitter Ads info and privacy
Trump really cared a damn that almost the entire world, including most of Europe, does not
recognise it, the United Nations calls it a violation of international norms, and the
Palestinians of "Occupied Palestine" would always call East Jerusalem their real and
imagined capital.
At Tuticorin, on May 22, the man with a yellow shirt, perched on the top of what appears to
be a police van, surrounded by hordes of armed khaki personnel, seems to be inspired by
the Israeli snipers. The sniper, among allegedly others in "civilian" clothes, was picking
people at random, shooting to kill — as if Tuticorin is the Gaza Strip.
They killed my baby: The
mother of the eight-month-old
Palestinian infant who was
killed by tear gas mourns as she
carries her body during the
funeral in Gaza. [Credit:
Reuters]
Basic police parameters were not
applied when face to face with
protests, peaceful or violent. These parameters include police permission for the protest,
awareness of the nature of protests and the organisers, early intelligence reports, multiple
warnings on loud speakers, the use of water cannons, mild lathicharge, rubber bullets, and
after more warnings, if the situation is ugly, violent and beyond redemption — firing. Even
then, firing is meant to be on the knees — below the waist as the cliché goes.
However, as in Gaza, or in Kashmir, police firing seems to be almost always done to shoot
and kill. In Kashmir, the pallets which blinded hundreds of young protesters, were another
lethal method used to "crush" street protests. It basically implies one important fact — that
the governments of the time believe that dissenters are all enemies and should be treated as
such. As in war.
There has been a long and protracted war going on at Tuticorin against Vedanta’s Copper
Smelter plants which apparently generates four lakh tonnes of copper per annum. It has
been shut in recent times because it allegedly violated multiple environmental laws — which
is denied by the London-based company. Vedanta is loved by various governments because
of its deep pockets and reasonable disregard for social and ecological ethics.
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It has acquired a certain pronounced global notoriety in terms of violating basic
environmental norms, while backing multi-million projects, including mining in ecological
hotspots such as Niyamgiri in western Odisha. Their corporate social responsibility (CSR)
and PR apparatus often makes it look like the greatest symbol of development and
philanthropy, but environmentalists as much as local and indigenous people who are directly
hit by their huge projects, have seen through their game.
The controversial plant has been shut in Tuticorin for some time now, as in the past. Locals
have accused Sterlite of polluting air and ground water. The Tamil Nadu Pollution Control
Board had refused to pass Vedanta's licence to operate the smelter in April. It had
categorically stated that the company did not comply with local environmental laws. The
order was challenged by Sterlite. The next hearing is slotted on June 6. Sterlite has also
been charged with dumping copper slag in a river and not providing factual documentation of
groundwater condition of borewells around the plant.
In Tuticorn, the last 99 days witnessed mass peaceful protests. On March 24 earlier, there
have been huge protests comprising thousands of people. The protest is not limited to the
industrial site, but has struck a chord across the district. On May 22, locals knew that it will
be a massive march, involving thousands. So, how come, the government, the district
administration, the police and its bosses, missed this basic intelligence
Latest ground reports claim that the death count might increase. Petrol bombs were hurled
by the protesters, vehicles were burnt, even ordinary people were attacked because they
thought they were cops in civilian clothes. Scores of people are apparently hiding with
serious wounds or gunshots. There are many under detention.
Up a blind alley: Kashmiri women protesting
against the use of pellets in the Valley. [Credit: AP
photo]
The Tamil Nadu government, led by the fledgling
factions of the AIADMK, have defended the killings.
Prime Minister Narendra Modi, who tweets routinely
and has a lot of anecdotes to tell in his "Mann ki Baat" — has once again chosen abject
silence. There are reports that Vedanta is allegedly one of the big backers of the BJP regime
in Delhi. Almost the entire Tamil Nadu Opposition, including human rights groups and civil
society members, have condemned the killings. The Madras High Court has ordered that the
Sterlite Copper Smelter Plant will not operate until further orders.
The armed struggle of the Maoists, who do not believe in the Indian Constitution, in the
mineral-rich jungles of Chhattisgarh and western Odisha, has effectively blocked the many
MOUs signed by the Centre and state government with miscellaneous multi-national
companies and Indian big business groups, even while the bloody war with ritualistic killings
on both sides continues unabated.
What is ignored in the process are the many non-violent, peaceful, unarmed and
constitutional struggles across the deep interiors of rural and tribal India against the entire
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might of corporates and the state, with social/political movements continuing for decades
amid relentless repression and against all odds. And most of them are not led by any Left or
radical group. They are mostly an indigenous synthesis of local dissent comprising multiple
ideologies and political currents from Gandhi to Birsa Munda to Marxism-Leninism and
socialism. Witness the killings of 13 tribals in cold blood in Kalinganagar in 2006 against a
private steel plant.
Or the long non-violent struggles, facing jail, violence and police repression in the interiors of
Kashipur in western Odisha against bauxite mining, or against the massive 12 billion Posco
project of the South Koreans in Jagatsinghpur in Odisha. Even the peaceful Niyamgiri
struggle against bauxite mining by the Vedantas, led by the Dongria tribes, with their women
with flowers in their hair leading the struggle, has been a big success. Vedanta was just not
able to violate environmental laws out there by hook or crook as the tribals in this sublime
and beautiful eological hotspot, rejected the project, in one gram sabha after another.
Indeed, in contemporary India, from Nandigram to Singur, or Kundankulam to Jaitapur,
human rights, land rights, fundamental, constitutional rights, and environmental
consciousness has risen across the landscape of protest. People are deeply sensitive and
aware of their ecology and social expanse. They will not accept the downward filter theory of
brutish development and globalisation, without social consensus or conscience, anymore.
And, for that, they are often paying a bloody price. As in, Tuticorin.
https://www.dailyo.in/politics/tuticorin-police-firing-vedanta-sterlite-kashmir-gaza-nandigramsingur-kundankulam-human-rights/story/1/24416.html
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He wanted to be a soldier, a police bullet took him: Thoothukudi Ranjith’s family | The News Minute

Sterlite Violence

He wanted to be a soldier, a police bullet took him:
Thoothukudi Ranjith’s family
22-year-old Ranjith Kumar had gone to witness the 100th day of the anti-Sterlite protest on
Tuesday when he was killed in police firing.

Manasa Rao
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With a makeshift pandal pitched in puddles around the house,

68
https://www.thenewsminute.com/article/he-wanted-be-solider-police-bullet-took-him-thoothukudi-ranjith-s-family-81875

1/4

6/28/2018

He wanted to be a soldier, a police bullet took him: Thoothukudi Ranjith’s family | The News Minute

Ranjith Kumar’s father sits down with a heavy heart. As family
members bring him a newspaper to read, their attempts to
distract him from looking at his son’s photograph work, albeit
temporarily.
22-year-old Ranjith Kumar was one of the 13 caught and killed
in the brutal police shooting in the coastal district of
Thoothukudi on Tuesday. Like many others, Ranjith too had
gone to witness the 100th day of the anti-Sterlite protest.
“What questions do you want to ask? Have you met the families
of the other deceased? Answer this and we will let you speak to
him,” says Ranjith’s cousin. The town that has been at the centre
of violence for the past few days has grown distrustful of the
media, who they believe have shown interest in their problem
only after lives have been lost.
Kumar, Ranjith’s uncle states, “This was a pre-meditated
murder. He was not there to protest. He did not raise slogans.
He went along with his friends to see the protest and take videos.
He got caught in the crowd. They have planned this in advance.
They wanted to disperse the protesters by instigating
violence.”Kumar says, “He was a boxer, he would wake up at
5am and exercise. He would organise blood donation drives in
the neighbourhood. He would donate blood at least once a week.
He would help people on a regular basis, whether it was to give
blood or to give money to a starving person on the street. He was
just a child.”
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A feeble-voiced Bhaskar suddenly breaks his silence. “He wanted
to join the military, that was his only goal. He had recently gone
to Ramnad district for a selection trial but did not make it. I told
him that not everyone gets selected in their first attempt. He said
he would try again,” says the father of the 22-year-old.Kumar
continues, “His whole world was home and the gym. He would
never go anywhere near trouble. Even on Tuesday, he ate at
home and left at 11.30am. We didn’t know he was going to
watch the protest. Had we known, we would have called him
and asked him to come back. By 12.30pm, we got a call saying
that he was dead in the firing.”
A daily wage labourer, Bhaskar has lost his only child. He says,
“They didn’t give him any treatment. They took him straight to
the mortuary and kept him in the freezer. The village officer has
been calling me to come and sign off on the post-mortem report.
We have not gone. They want us to authorise what they have
done.”Like the family of the 12 others, Ranjith’s family too
understands the political statement of not taking their son’s
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body back. “We can take the body back and cremate it and we
can go home. What about the others who were there to protest?
If they all go to the hospital and are satisfied, we will also go. We
don’t want to create problems with the ones standing with us.
This is a scar that will never leave us. We don’t want to add to
it,” says Kumar.
When asked about the anger over the political leaders and
authorities in the state, Kumar shoots back, “The officials could
have avoided this with talks. But they didn’t. Now we have lost
our son. We have nothing to say about the leaders and the
authorities or anyone else. We don’t care about them. What
good will come out of criticising the government anymore?”

71
https://www.thenewsminute.com/article/he-wanted-be-solider-police-bullet-took-him-thoothukudi-ranjith-s-family-81875

4/4

6/28/2018

A personal account of meeting the people of Tuticorin and finding out the truth behind the Sterlite protests.

How People of Tuticorin Bore Police Savagery in
Sterlite Protests
S MIT HA T K
2 6.0 5 .18

6 m in r ea d

3.3K ENG A G EMENT

I woke up at around 5:30am and hurriedly checked for my cellphone. My phone was flooded
with messages from my fellow reporters asking me to bring water, biscuits, instant noodles and
literally any food. It was too late, and I had entered the Tuticorin district border – I had lost
internet connectivity.
The Tamil Nadu government suspended internet services from the night of 23 May 2018 until
now in Tuticorin.
As I got off the train, I found out that four of the cab drivers who had promised to take me
around the town had backed out. That is when I met an auto driver Samy, who ended up being
my companion for the day.
The entire district wore a deserted look with all shops shut and hardly any vehicles plying on the
roads.

T h e T a m i l Na du g ov e r n m e n t h a d su sp e n de d i n t e r n e t se r v i ce s
f r om t h e n i g h t of 2 3 r d Ma y , 2 0 1 8 u n t i l n ow i n T u t i cor i n .
(Pho to C o urte s y: T K S mitha / T he Q uint)
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I was put up in SRM hotel, very close to the railway station. I was warned by several reporters
not to stay there, considering its proximity to the coastline.
Apparently a few fisherfolk had threatened and chased media groups near that hotel. Well, the
same fisherfolk were the ones who were my tour guides for the trip.
My agenda for the day was to speak to the people of Tuticorin to find out what really happened
on 22 May 2018.

O n 2 2 Ma y , t e n s of t h ou sa n ds of p e op l e m a r ch e d t owa r ds t h e
C ol l e ct or a t e t o su b m i t a p e t i t i on t o sh u t down t h e S t e r l i t e p l a n t .
O v e r 1 3 we r e k i l l e d i n t h e p ol i ce f i r i n g t h e r e .
(Pho to C o urte s y: T K S mitha / T he Q uint)

Also Read: ‘Sterlite is the Reason They Died, Won’t Stop Till It’s Shut Down’

A Shuttered City
Riding in the autorickshaw, Samy narrated all that he saw and very proudly showed off the
blood clot marks from the thrashes he had received from the police. He laughed when I asked if
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the incident had scared the people and he said, ‘Tirunelveli-kaaran na sumava! Evalavu
adichalum nirutha maattom!’ (‘You think people of Tirunelveli will give up so easily? In spite of
being beaten up, we won’t stop protesting!’)
We reached the Tuticorin Government Hospital and I could spot more brown uniforms than
regular people.
I slipped into the hospital doors and headed to the fifth floor. When I entered the casualty
ward, amongst all the pain and bruises, what I saw was seething anger.
“How can the police shoot at us?”
“We just want clean water and air. Is that too much to ask?”
“Do we deserve this pain?”

Truth VS Fake News
On 22 May, when I was sitting in my office in Chennai watching local channels, I was under the
impression that there was a clash between the protesters and the police which soon spiralled
into police firing. But when I went to ground zero, the facts began to emerge.
35-year old Amutha was sitting next to her husband and reading the newspaper. For the last
few days, it has been her routine to buy the morning and evening newspaper and read what has
been written about the Sterlite protest to everyone in the ward. She asked if journalists could
file reports after coming to the location, instead of based on Whatsapp forwards.
She also asked why journalists were not there covering the protest for 100 days but when all hell
broke loose, everyone began flocking to the hospital.
I didn’t have a satisfactory answer to give her.
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A m u t h a st i l l ca n n ot st a n d i t t h a t a p e a ce f u l p r ot e st wa s t u r n e d
i n t o a r i ot b y t h e p ol i ce .
(Pho to C o urte s y: T K S mitha / T he Q uint)

Also Read: Sterlite’s Tuticorin Strategy: Job Creation Trumps Green Laws

Hurt, Scarred, Bleeding
The patients and their relatives were no longer wailing or crying. Their tears had
dried up, but the anger was fresh.
While many on Twitter were blaming Christians for instigating violence, what I saw was
absolute unity there.

They did not want to be seen as Nadars, SC, ST and Fernandez, but as people of
Thoothukudi fighting for a cause.
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T h e r e wa s n o t a l k of r e l i g i on or ca st e i n t h a t h osp i t a l wa r d.
E v e r y on e wa s h e l p i n g on e a n ot h e r .
(Pho to C o urte s y: T K S mitha / T he Q uint)

They wanted the media to be the megaphone to echo their voice to the world.
As I stood there talking to a few families, Vijayakanth’s wife Premalatha, TTV Dhinakaran and
the newly appointed Collector Sandeep Nanduri came to visit.
The victims were not excited at the prospect of politicians meeting them – in fact, they were
quite angry that they were coming only after the issue had escalated.
“Where were they for the past 100 days?” they asked.
Also Read: Sad, Extremely Unfortunate: Vedanta’s Anil Agarwal on Sterlite Row
The Collector went from one bed to another enquring about their medical condition, and
blithely dodging all the questions thrown at him:
“What action will you take against the police who attacked us?”
“Will you issue an inquiry into the matter?”
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“Do you think it was right for the police to shoot civilians?”

In Despair, Yet Willing to Play Host
The five hours I spent at the hospital was heart-wrenching. The families were kind to insist that
I have lunch with them and join them at their house for dinner.
As I stepped out of the hospital, I found a medical shop open. I had to know how 25 lakh people
in Tuticorin were surviving with no provision shops or markets functioning. The shopkeeper
sheepishly smiled and told me, “The town market opens before 8 am and it is only for the locals.
We would quietly stock up but this is our well-kept secret.”
She immediately packed me box of lime rice and curd and some snacks to take along the way.
Also Read: Death of Tuticorin protestors brings focus back on Vedanta's environment
violations

Traveling the Local Way
I then set out to meet the families who had lost their 18-year-old daughter and 45-year-old
sister to police firing.
I chose to travel with two locals as emotions were fragile and people in the area didn’t trust
outsiders. While traveling to fishing hamlets, I noticed that as we were nearing, there were no
policemen.

Instead, the road had a number of barricades made of broken trees and rocks. This
was the people’s sign of anger, prohibiting police entry.
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T u t i cor i n i s f u m i n g wi t h a n g e r a n d t h e y h a v e b a r r i ca de d se v e r a l
r ou t e s t o p r e v e n t p ol i ce f r om e n t e r i n g t h e i r a r e a s.
(Pho to C o urte s y: T K S mitha / T he Q uint)

Standing in Therespuram, after meeting a few families, we suddenly saw tension amongst the
locals. We were told that there was a police firing nearby. The locals accompanied us till we
were far away from that location.

It was amazing to see how even during times of distress, the people were
unfailingly compassionate and helpful.
Also Read: Caught on Camera: Police Drag Man Out of His Home in Tuticorin
The internet shutdown was a bane to the people of Thoothukudi as social media was their only
way to communicate their demands to the world.

But as a journalist, I was glad it was just me, the wonderful people of Thoothukudi
and the calm sea beyond.
Also Read: Tuticorin Police Tell Dying Man They’d Shot to ‘Stop Acting’
As I headed back to the station, the auto driver looked me in the eyes and apologised. I didn’t
understand, as he had taken me around the place safely and answered all my queries.

“The next time you come, I will take you to see pearls, islands and the most
wonderful churches. Sorry I didn’t show you the real Thoothukudi...and hopefully
that will be with cleaner air and water,” said Samy with a wide smile.
Also Read: Do You Know a Life’s Value, CM? Tuticorin Mourners Slam TN Govt
(The Quint is now on WhatsApp. To receive handpicked stories on topics you care about,
subscribe to our WhatsApp services. Just go to TheQuint.com/WhatsAppand hit the Subscribe
button.)

https://www.thequint.com/news/india/anti-sterlite-protests-tuticorin-lockdown-thoothukudi-internet
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PRESS RELEASE 25th May 2018

UNDER EMBARGO UNTIL 1700 GMT SATURDAY 26 MAY 2018

LONDON PROTESTS CONDEMN
THOOTHUKUDI VEDANTA MASSACRE;
DEMAND ACTION IN INDIA AND UK
This will be a major event, please take note of this protest TOMORROW. For further details contact:
07941475103

An angry protest will take place at the Indian High Commission in Aldwych, London, on
Saturday 26th May, 3-5pm, to condemn the police firing which killed at least 13 unarmed
protesters at an environmental demonstration against British company Vedanta
Resources' copper smelter in Thoothukudi (Tuticorin), Tamil Nadu on Tuesday. The
London protest has been called by Foil Vedanta (1), Tamil People in UK, Periyar
Ambedkar Study Circle, South Asia Solidarity Group, Tamil Solidarity, Parai Voice of
Freedom and Veera Tamilar Munnani.
The protests in London, a day after an entire statewide bandh (shutdown of businesses
and services) in Tamil Nadu, and parallel global protests condemn the Tamil Nadu state
government's collusion in this corporate massacre
(https://www.facebook.com/paraidrum/videos/981874005309120/). A large and noisy
protest dominated by traditional Parai drummers was held at the India High Commission
in London on 23rd May following the Thoothukudi Vedanta Massacre. We call on the
British government to launch an inquiry into the multiple legal, environmental and
human rights violations by Vedanta Resources, and consider de-listing the company
from the London Stock Exchange.
In India the authorities have now resorted to blocking the internet in Thoothukudi and
the neighbouring districts of Tirunelveli and Kanyakumari for five days until May 27
(https://www.thenewsminute.com/article/thoothukudi-simmers-tn-asks-internetproviders-cut-data-services-3-districts-81813). Arbitrary arrests and house to house
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arrests continue in Tuticorin under a heavy security clampdown while free information
flow heavily curtailed. Even accusations of state terrorism are rife (2).
On 22nd May tens of thousands of people democratically organised and thronged the
streets of Tuticorin for the 100th consecutive day of protest against Vedanta subsidiary
Sterlite's copper smelter. The protest, as it was being organised was targeted by 17 th
May by Vedanta requesting the High Court to invoke the draconian Section 144, a
curfew order against 'Unlawful Assembly’. Vedanta's request was to cover up to one
kilometre around the smelter as a 'no protest zone' (http://www.thehindu.com/todayspaper/tp-national/tp-tamilnadu/vedanta-wants-no-protest-zone-around-sterliteunit/article23908020.ece). The top district administrator, District Collector N. Venkatesh
imposed Section 144 as the protest decided to march on the Collectorate to demand
answers and action. When the rally reached the Collector’s office, police opened fire
killing several protestors. Exact details of events especially as to who gave the order to
shoot to kill remain unaddressed and there are now strong local demands seeking
justice. The Section 144 is being abused even now to prevent legal support for victims
(http://www.thehindu.com/news/national/tamil-nadu/preserve-bodies-of-police-firingvictims/article23974576.ece).
Samarendra Das from Foil Vedanta says:
“For 15 years since Vedanta's London listing we have been warning the British
government that this criminal company is undermining democracy across India and in
Zambia whilst gaining a 'cloak of respectability' from London. This corporate massacre
on a peaceful environmental movement must be the last straw. The UK government
must now investigate and de-list this company.”

Karthik Kamalakannan from Tamil People in UK says:
“It is disgusting to learn that a British company has put its profits above human cries for
safe air to breathe and water to drink. We are hugely shocked that sniper style shooters
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were employed to save this criminal company. The leaders of this peaceful
environmental movement have been targeted by snipers, which is no surprise knowing
reputation of Vedanta against any uprising against them. The internet blackout in
Tuticorin destroys all semblance of democracy. This is a sad time for Tamil people.”
Prominent Thoothukudi Prof. Fatima Babu said on Thursday:

"The Madurai High court has delivered a favourable Verdict in a case that I had filed, but
I am unable to savour the verdict. Thirteen declared dead and 102 injured. And this
might not be the complete list. Is this a sacrifice the rulers want the people to make to
drive out a single private corporate company? My heart is really heavy. Really heavy."
British company Vedanta Resources' subsidiary Sterlite Copper has begun construction
of a new 4 million tonne/year smelter on the edge of the town of Tuticorin, almost
doubling their capacity, but residents argue the existing smelter has continuously
polluted their water and air since it was established in 1996, causing respiratory and
skin problems, fainting and other illness, especially among children. Activists also claim
that Sterlite obtained its Environmental Clearance illegally by falsifying information to
statutory authorities, while the existing plant is regularly found to be dumping toxic
waste in the town, and operating without proper licenses (3). The plant releases its
waste into the sensitive Gulf of Mannar Biosphere Reserve, an area of coral reefs and
mangrove forests.
Vedanta's only other copper smelter in Chingola, Zambia, is the subject of a precedent
UK damages case on behalf of 2000 farmers who have been polluted by the plant since
2004 (https://www.theguardian.com/global-development/2016/may/27/zambia-vedantawater-contamination-villagers-pollution-case-britain).
Sterlite was the first company set up by British Indian billionaire Anil Agarwal in India
before he launched Vedanta Resources on the London Stock Exchange in 2003, where
it is now a multi-national FTSE 250 company with operations across India and Africa.
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The company even had operations in military-ruled Myanmar in the 1990s (4). Vedanta,
which was named the 'world's most hated company' by the Independent newspaper in
2010, has received considerable support from the British government, including the
direct assistance of former Prime Minister David Cameron in buying out Indian oil
company Cairn India in 2011
(http://www.heraldscotland.com/news/13058634.Secret_state_lobbying_for_Scots_ener
gy_giant/).
Ends.

Notes to Editors:
Contact: Samarendra Das 07941 475103
Case studies in Tamil Nadu are available.
Photos and video will be sent at 1700 GMT following the protest.

For more information please see:

'The anti-Sterlite movement: Saga of a struggle', 20 Apr, 2018
http://www.foilvedanta.org/news/the-anti-sterlite-movement-saga-of-a-struggle/
http://www.bbc.co.uk/news/world-asia-india-44207343 for a 22 May report on the
massacre of protesters.

(1) Foil Vedanta is an independent grassroots solidarity organization focused primarily
on the British-Indian mining giant Vedanta Resources PLC. Foil Vedanta targets the
company in London where it is registered, as well as linking with people’s movements
where Vedanta is destroying lives and devastating the land in India, Zambia, Liberia and
South Africa and elsewhere. www.foilvedanta.org
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(2) Most gruesome of the shootings were carried out by police snipers deployed a
considerable distance from the confrontation between protesters and police outside the
Collector's office. The sniper fire was without any warning, fuelling accusations that the
killings were pre-meditated (https://thewire.in/environment/anti-sterlite-protest). As
spontaneous violent reactions erupted
(https://www.youtube.com/watch?v=R7jALJWuBlQ) live rounds were fired into unarmed
crowds in multiple locations around the city. The massacre continued later in the
evening, as police opened fire again at Threspuram, a fisher village, whose residents
were spearheading protests in the evening. Relatives were violently prevented from
accessing the hospital where the dead and injured had been taken, there are even
reports of many injured fearing to seek medical help in hospital. A covert oppression
had started the night before with arrests and intimidation of community activists and
leaders (https://www.facebook.com/vinavungal/videos/10156246045694336/). The
oppression continued through Wednesday 23 May with a brutal killing of a protester.
The numbers of dead are expected to rise in coming days. A new Collector and new
police chief have been appointed for Thoothukudi district, little else is known of the
security clampdown.
(3) In 2013 The Supreme Court of India found Sterlite guilty of operating without various
permissions since 2003 (http://www.downtoearth.org.in/news/supreme-court-slaps-rs100-crore-fine-on-sterlite-for-polluting-environment-40747). In September 2017 the
National Green Tribunal (NGT) issued a judgment, following the show cause notice they
had issued to Sterlite in March 2017 for several instances of toxic waste dumping and
pollution as well as operating the smelter above its consented capacity. Many tonnes of
copper slag were found dumped in the Upper Odai river, which Sterlite claimed they had
sold to a developer for levelling of a construction site. The Upper Odai stream was also
blocked with toxic copper slag causing a ‘manmade disaster’
(http://www.foilvedanta.org/news/thoothukudi-residents-resist-sterlite-expansion/).
(4) Sterlite Gold was one of the first companies to obtain exploration rights when
Myanmar's mining regulations were modified to allow foreign companies to hold and
develop mines. They explored and developed several gold and copper mines but
terminated their joint venture with the Myanmar Ministry of Mines in 2005.
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'Delist Vedanta from London Stock Exchange': UK's Labour Party on Thoothukudi killings | The News Minute

Sterlite Protest

'Delist Vedanta from London Stock Exchange': UK's
Labour Party on Thoothukudi killings
Following the shooting of protesters by police in Thoothukudi earlier this week, the UK’s
Labour Party wants Vedanta out of the London Stock Exchange.

TNM Staff

Saturday, May 26, 2018 - 12:44

Follow

The protests against the Sterlite factory in Thoothukudi have
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caught the attention of the UK’s Labour Party, which has now
suggested that Sterlite’s parent organisation Vedanta Resources
should be removed from the London Stock Exchange.
The party’s Shadow Chancellor, John McDonnell in a statement
on the Labour Party’s webpage has stated: "The news from
Tamil Nadu that 13 people protesting against Vedanta have been
killed is shocking and demands action. This is a major
multinational company that for years has operated illegal
mining concerns, trashing the environment and forcibly evicting
local people. Campaigners and international NGOs like Amnesty
International have accused Vedanta of a string of human rights
and environmental abuses in India, Zambia and across the
globe."
He further went on to say that in order to re-establish faith in
the stock exchange, it was only fair to remove Vedanta, '[It]
must be immediately delisted from the London Stock Exchange
to remove its cloak of respectability, restore confidence in the
governance of the Stock Exchange, and prevent further
reputational damage to London’s financial markets from this
rogue corporation."
The horrific killings of civilian protesters has been met with
widespread outrage.
According to a report in The Hindu, the well-known activist
group 'Foil Vedanta' which has been fighting against Sterlite is
set to stage a protest outside the Indian Embassy in the UK on
Saturday afternoon.

Another activist group, ‘Tamil People in U.K.’ is also reportedly
outraged by the recent occurrences in Thoothukudi. “It is
disgusting to learn that a British company has put its profits
above human cries for safe air to breath and water to drink,”
Karthik Kamalakannan from the organisation told The Hindu.
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Subjects, citizens and maharajas

Rajeev Bhargava
MAY 27, 2018 00:00 IS T

Thoothukudi tells us that we are still a deeply divided political unit, with
varying access to basic democratic rights
The massacre at Thoothukudi (Tuticorin) made me think of the political status
of those who came out to protest against Sterlite Industries. Formally,
constitutionally, they were Indian citizens. But were they? Were they not
aliens, the new mlecchas, a threat to the political order, to the state? Or
perhaps they were neither citizens nor aliens but a subjugated people, subjects
who were punished because they dared to be citizens.
The state’s wrath
What did the locals do to incur the wrath of the state? They were merely
exercising their minimal citizenship rights when they were mercilessly beaten
by the police or shot by snipers. They made public their grievance about the
vulnerable environmental conditions under which
they are forced to live, about
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contamination of groundwater and pollution-induced diseases caused by the
Sterlite plant. This discontent notwithstanding, the government, with the
connivance of the Tamil Nadu pollution board, granted permission to the
industry to expand. In deliberately violating their rights, do they not treat them
as their subjects rather than as citizens?
The distinction between citizens and subjects is important in political thought
and practice. To be a citizen is, first and foremost, to belong to a particular
political community. Citizenship gives us a sense of who we are and creates a
special bond with other members, a fellow-feeling that one might call civic
friendship. This is why, along with family, linguistic or religio-philosophical
groups, it is a source of commitment and obligation. But citizenship also brings
us rights. To secure basic needs, citizens can make claims on each other and
particularly on the state. Protection of life comes immediately to mind. That
one will not be killed by arbitrary or intentional acts of others or by man-made
disease or pollution is a fundamental human right. In large, complex, modern
societies, so much has come to depend on the state that it alone must help
realise it.
Other rights, without which survival is impossible, are dependent on the state
too: the right to food, water, clean air, shelter, for example. Or rights that
marginally improve the quality of our life: to safeguard our personal
possessions, ease of mobility from place to place, public playgrounds,
illuminated streets, protection of personal freedoms. All these exemplify rights
of what might be called passive citizenship. Passive, because here we are
essentially recipients. We receive these benefits if we follow laws and pay our
taxes and are left alone to care for our families and do our jobs. But unlike
other forms of states, democracy also gives rights which change the quality of
citizenship. They enable active citizenship — rights to publicly complaint or
protest, to deliberate on issues of public good, to scrutinise and criticise public
policies, to hold our governments accountable, to form public associations, to
vote, and to stand for public office.
Unlike citizens, subjects have none of these rights. Political participation is
simply out of the question — subjects cannot vote, deliberate on public issues,
complain, criticise, or stand for public office. They have no claims on the state
— not even to the basic right to life. If they get food, shelter or any other
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personal benefit, it is entirely on the goodwill of the state. Conquered people,
the colonised, slaves, all those who live under laws made by others and
designed to oppress them, are obvious examples. Subjects live in states meant
for others. States, for them, are not political communities but a source of
oppressive power. They are located within but do not belong to states. Nor do
they identify with them. Subjects are bereft of civic friendship. All they have is
a nameless, non-political relationship with other subjects.
A continuum
So, can we call the Thoothukudi protestors subjects of the Indian state? That
may not be entirely accurate either. Perhaps, rather than view citizenship and
subjecthood in terms of a binary, it is best to see them as part of a continuum.
On the citizenship-subjecthood continuum, Thoothikudi protestors are barely
citizens and mostly subjects. Better still, this continuum should be viewed
more dynamically; large numbers of people in our democratic nation keep
sliding from citizenship into subjecthood. Just as they begin to acquire minimal
citizenship rights, they are thrown back to being subjects by an economic or
political tornado in their lives. This is a normal condition of persons under
conditions of domination — whenever oppression increases, people lose their
freedoms, cease to be citizens and become subjects. Those generally without
wealth or power are always on the edge of being so. In fact, this is true of
most of us: citizenship or subjecthood is not a fixed location but a constantly
shifting position. When out of fear of government reprisal, the educated
middle class shuts up, it turn into subjects. If you want to experience
subjecthood, just step in for a moment into any local municipal corporation
office. You will instantly feel like a hapless subject of a powerful, opaque
empire!
Of course, there are some among us who are neither subjects nor citizens,
except perfunctorily. They command such enormous resources of power and
wealth that they treat the entire apparatus of state power as their private
instrument. Some heads of corporations, business magnates and politicians
behave like, and indeed are, today’s imperial rulers, reincarnating reckless
maharajas of yesteryears who may exploit, oppress, dispossess others at their
own sweet will.
Thoothukudi tells us that we are still a deeply divided political unit — most of
us are largely subjects, some are citizens and a tiny group are maharajas who
can even use public force as private army to kill, if it serves them or their
91
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Sterlite police firing: J Snowlin is dead, but Tuticorin
is not defeated
Days after the police brutality, terror looms large across the town and villages
surrounding the Sterlite plant.
07-06-2018
AMIT SENGUPTA
On June 3, at least 5,000 people walked in silence with the body of a schoolgirl, J Snowlin, in the
scorching heat, amid wailing friends and relatives, with a band playing a
farewell song. Some fainted on the way, quickly carried away by volunteers. At
the Sahaya Annai Church at Lionstown, with her body in the coffin and flowers
hiding her face, it was a solemn occasion, replete with collective tragedy and
anger.

Snowlin was shot dead at the Collectorate by an unknown sniper on
May 22, as a mass procession of peaceful protestors moved towards
the district collector’s office, to hand over a petition. A bullet entered
her neck and smashed her face. That is why, the flowers in her coffin
were hiding her face.
Locals are convinced that many of the killings were allegedly targeted. Tamilarasan was the
coordinator of the anti-Sterlite movement. Snowlin was at the forefront of the Madha Koil
protest. Maniraj was the organiser at Damodar Nagar, and Gladston coordinated the rally at
Metupatti. They were all shot dead — reportedly by the snipers, on the head or chest.
A poster announcing 17-year-old Snowlin's funeral in Tuticorin. [Photo credit: Amit
Sengupta]
Alleged targeted killing was also reported in Terespuram, a fishermen’s colony. A 47-yearold woman, an anti-Sterlite leader who did not participate in the rally on May 22, was on her
way to her daughter’s house in the neighbourhood. She was shot in her head — her face
was destroyed. Terespuram was not under Section 144, as was the area near the Sterlite
plant and the Collectorate. So why did the cops shoot to kill her?
The Tuticorin police and district administration were on tenterhooks on June 3. The entire
top brass was holed up at the Collectorate. The district collector and superintendent of
police, who held charge on May 22, have been transferred. The industrial hub was tense,
simmering with rage and sorrow.
Across the town were splashed huge posters announcing the funeral with the following
message in Tamil (loosely translated): “She is dead, but we are not defeated. We will rise
again, until Sterlite is forced to go.” No wonder, there was not a single cop accompanying
the funeral procession.
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Snowlin was one of the young leaders of the mass protests, which originated in thousands
from lanes, bylanes and villages, walking across miles to escape police barricades. She was
one of those who led the rally onto the Tirunelveli Street, close to the Third Mile Bridge,
which is adjacent to the "gateway" to the collector’s office. The first killings happened here
on May 22.
A woman in Anna Nagar went with her daughter and son to the rally. She said that Snowlin
told her moments before she was shot dead that “we have to fight for our generation and the
future generations”.
“She held onto my daughter as she fell, her face smeared with blood,” said the woman. Did
she see who shot her? “No,” she said.
Snowlin was with three of her school friends, according to those who saw her there. Her
friend, Infanta, just about escaped, when a bullet, again, fired from an unknown area,
perhaps from a height, by an unknown sniper, almost grazed her. Another school-going
friend had her hand twisted so brutally by a cop that her hand is in a plaster cast.
I saw her picture with an activist, she, smiling, despite the pain, her hand in a plaster cast.
Can I take this picture, I asked? The activist refused. She said the schoolgirl does not want
to share it — the cops will then file false cases against her, as it has done against hundreds
of others, mostly youngsters.
Days after the firing which killed 13 people, in a largely peaceful protest with women carrying
their children along and packing basic food and sheets for a prolonged non-violent dharna,
the death toll has gone up to 15. Terror looms large across the town and villages
surrounding the Sterlite factory, which has been ordered to “permanently” shut down by the
Tamil Nadu government, which defended the killings.
Even after May 22, there have been police atrocities all over the localities, young men are
picked up randomly, beaten up for many hours, detained on fake charges, and, sometimes,
allowed to leave with the threat to keep their mouth shut.
Around 95 people, mostly youngsters and teenagers, were picked up on May 22 morning.
They were illegally detained at South Police Station and SIPCOT Police Station. They were
reportedly stripped, made to sit in only their underwear, assaulted, kicked and thrashed. No
food or water was given to them until May 23 evening. Many of them had their limbs swollen
and were found limping.
A police inspector, Hariharan, from the SIPCOT Police Station, has been named in this case,
as in many other cases of illegal detention and torture, by locals. His notoriety across
Tuticorin is legendary. Locals allege that “he is on the payroll of Vedanta”. He was
transferred on June 2 from the SIPCOT Police Station to Madurai.
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Mourners with black balloons outside the Sayaya Annai
Church. [Photo credit: Amit Sengupta]
At the intervention of the Tuticorin Bar Association, the
principal district judge gave directions for the magistrate to
visit the police station to enquire about the 95 detained
persons.
The police shifted all these men to the Vallanadu Shooting
Range, thereby deliberately deceiving the magistrate. Finally,
when the magistrate reached the firing range, he found that 30 of them were
minors/juveniles. He ordered their immediate release.
Members of the Tuticorin Bar Association informed this columnist that the district
judge released 366 innocent people who were falsely detained without any bail or
surety after a marathon court session which stretched till late night.
The entire Tuticorin town seems to be proud of the Bar Association and is full of
praise for the extraordinary woman judge, V Charuhasini, who has since retired.
On May 23, as hundreds gathered at the general hospital where the dead bodies
were kept, the police randomly lathi-charged, used rubber and metal bullets, barged
into homes, smashed cars, windows, doors and two-wheelers, and beat up all and
sundry, including mothers and sisters.
This was most prevalent in Anna Nagar, which is close to the hospital on the main
road, though at quite a distance from the Sterlite smelter plant. One person,
Kaliappan, was killed by the police.
This columnist heard several eye-witness accounts of residents in Anna Nagar. A
young woman’s little children were not spared. She said, in tears, that 15 cops
entered her house, threw her two-year-old daughter on a wall, and when her fiveyear-old brother rushed to his little sister, they stamped his chest with boots. Two of
her family members, both educated, young men, were taken to the police station,
their hands tied to the window, and beaten up for hours. There are scars all over
their bodies now.
A young boy was targeted by cops, and asked to locate an address. As he walked
along, he was taken to a police vehicle and then assaulted. “For two days the police
were coming again and again, shooting rubber and metal bullets at random, breaking
open doors, barging into homes and beating up people. They were searching door to
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door and would beat up and pick up all young men, come what may, though most of
them had nothing to do with the rally,” said a young girl who works in a bank.
At KVK Nagar, three young men were talking in their verandah, when the cops took
them away. They assaulted them for almost 24 hours inside the police vehicle, with
no medical relief, food or water. “A car was burning in the distance. So the cops said,
book them in this case,” said one of them.
A father sent away his young son before May 22 to another town. He came back on
May 29. He was picked up while he was riding a bike. He is still in jail.
Similarly, in a village close to the Sterlite factory, Meelavittan, where women are in
the forefront of the peaceful movement, cops in mufti arrived at 3am in the morning
on May 31 and randomly picked up three young men. One of them was going to
Kuwait for a job. The women went to the district collector next day. He said they will
be released in an hour. They are still in the Palayamkottai Central Prison.
It is confirmed from local sources that hundreds of injured are still hiding with their
injuries, refusing to come out, afraid that the police will book them. The general
hospital did not register police atrocities as the reason behind the injuries in many
cases.
Private doctors prescribed medicines without assigning the reason behind injuries.
Some of them simply mentioned: “Blunt injuries.” Several FIRs have been lodged
and clubbed together against scores of "innocents" to "crush the movement", said
community leaders.
This pre-announced "rally" on May 22, with a strength ranging between 50,000 and
70,000 people, was the culmination of protracted non-violent protests for 99 days
demanding the shut-down and removal of Vedanta’s Sterlite copper smelter plant in
Tuticorin. People have been up against the smelter plant which produces more than
40 lakh tonnes of copper since the past two decades. There is no medical evidence
to prove it, but almost the entire town is convinced that various diseases have
stalked the population, including cancer, heart problems, skin and breathing
diseases and 24 -hours itching due to air, water and ground-level pollution generated
by the plant and the waste it disposes.
The water in the villages close to the Sterlite plant is dirty yellow and undrinkable.
Amid bouts of stomach and other medical problems faced by schoolchildren, even
villagers are forced to buy mineral water from the market.
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Significantly, this columnist witnessed square white patches on the bodies of several
men and women, which spreads into shapeless patches across the body. Locals call
it the “Sterlite patch”.
Doctors outside Tuticorin have advised patients to move out of the area. So much
so, there are reports that people in other towns and villages are refusing to get their
sons and daughters married here.
Allegations that "outsiders or extremists" initiated violence has been denied by all the
parties and associations here, including the Tuticorin Bar Association and merchants'
associations. Prof Fathima Babu, who has led the peaceful struggle since the
beginning, pointed out that the district administration had agreed in a meeting with
various organisations on May 20 (in which district collector N Venkatesh was absent)
that the rally can be held at the SAV Ground on May 22.
“The whole town was prepared to go to the Collectorate on the 100 th day. However,
we were concerned with the safety of the women, children and others. So, we
agreed to hold the peaceful rally at the SAV Ground. However, there was massive
barricading and people were stopped at their localities and villages and not even
allowed to enter the ground,” she said. Thereby, the scattered crowd started moving
towards the Collectorate.
Significantly, both the district collector and SP Mahendran were reportedly not in
town on this crucial day of mass protests. There are unconfirmed reports that the
police firing order was finally given by three deputy tehsildars with magisterial
powers.
Section 144 was imposed near the Sterlite plant and the Collectorate. However,
except a few places, no announcement was made by the administration. The
collector did not communicate with the people at all during the 99 days of protests.
No warning was given on loudspeakers or otherwise. TV scrolls late at night did not
help. No tear gas, water cannons or lathicharge was used. The first killings,
allegedly, were by the snipers. And why did the police kill people where there was no
Section 144 imposed, as in Anna Nagar and Terespuram?
There is nothing normal in Tuticorin now. The wounds are deep, irreconcilable and
simmering. The terror machine of the state backed by Sterlite has taken a pause, but
their character is out in the open. And, yet, one thing is certain: People will not rest
here until they get justice. This generation, and the generations to come.
https://www.dailyo.in/politics/tuticorin-killings-snowlin-17-year-old-girl-killed-policefiring-sterlite-protests-copper-smelter-vedanta-group-tamil-nadu/story/1/24711.html
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The police must develop ‘smart tactics’ to deal with popular unrest and
threats of the new era
Events in Thoothukudi on May 22 and 23 have helped turn the spotlight on
the changing nature of violence, and the inadequacy of existing rules and
procedures to deal with new-era protests. This should be instructive, for newera protests are redefining the internal security landscape. At present no one,
the courts of judicature included, seems to understand the shifting taxonomy
of violence.
Industry vs. environment
Current challenges to order are multifaceted.100Thoothukudi is yet another
http://www.thehindu.com/todays-paper/tp-opinion/the-changing-nature-of-violence/article24167731.ece
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incident in the expanding saga of industry versus the environment. This
segment embraces pollution issues, from Sterlite’s copper smelters in
Thoothukudi to the tanneries spewing effluents in Kanpur, to the iron mines in
Goa today. The mother of all environmental tragedies remains the Bhopal Gas
Tragedy of 1984.
Added to this list are the escalating violence resulting from caste conflicts —
including the most recent Dalit uprising; farmers’ woes across the country; the
rape of young women and children; issues revolving around tradition versus
modernity; the outsider versus insider syndrome, especially in the Northeast
— and we have an unfolding vista of incessant conflict and violence. The
issues involved in each of them are highly complex and need careful attention.
Reverting to the violence in Thoothukudi, resulting in at least three police
firings and the death of over a dozen individuals, there remain many
unanswered questions. The number of deaths in the police firing were
unusually high for a situation of this kind, but no one has definitively disputed
that the firing did not take place according to prescribed law and order
procedures. References to intelligence failure and police excesses are inevitable
in a situation of this kind, but do not answer the question of how peace could
be maintained for 99 days, and it was the march to the Thoothukudi
Collectorate on the 100th day that seemed to have triggered widespread
violence.
In instances of this kind, it is vital to try to determine the actual trigger that led
to the violence. For instance, in the December 2012 Delhi gang-rape case, it
was the ‘unsynchronised eruption of simmering anger’ which seemed to have
been the tipping point. A mere reference to failure of intelligence, the usual
litany of charges against the administration, or to excessive use of force by the
police is inadequate to explain the turn of events in Thoothukudi. The official
version of the events on May 22, including that all procedures had been
followed and that the orders to open fire were issued by empowered
magistrates, have been openly challenged by the protesters. No answers are
forthcoming as to what actually happened or transpired.
The widest gap separating the official version from that of the public is about
the presence/absence of ‘agent provocateurs’ among the protesters. The
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official version highlights the role of such elements; the administration has
identified quite a few such elements, some of whom reportedly belong to
known militant outfits. However, reports of the presence of outsiders have
been totally rejected by the protesters. It is no secret that many of today’s
large-scale protests across the country are prompted by militant elements from
outside, who are pre-programmed to create chaos.
The Sterlite story is hardly unique. There are many parallels available, some
that have an even longer gestation period. The qualitative difference from the
past is that protests today are beginning to embrace entire communities.
Agitations also tend more and more to be ‘leaderless’. This is both a strength
and weakness. Governments and even tribunals are today viewed by
protesters with deep suspicion, limiting opportunities for adjudication.
Contrary judgments at different times by the High Courts and the Supreme
Court have hardly helped.
There could be many possible explanations for the unbridled violence on May
22. One could be that as long as the agitation was confined to a limited area, it
was easy to contain it. It was when the agitation on the 100th day moved
beyond this arc that the character of the protests seemed to change. The likely
additions to the initial ranks of protesters, of militants espousing different
causes, appear to have led to a transmutation of the character of the
movement and altered its trajectory. This is a phenomenon seen in other
protest movements elsewhere as well.
Age of repressed anger
This is the age of ‘high voltage’ revolt, basically an expression of repressed
anger. Much of this arises from an “embedded wisdom” that the system is
being “manipulated” in favour of the rich, the powerful, and the big
multinationals. This is something that is not confined to India alone. It is not
uncommon, even in the U.S., to hear accusations against big business of
creating an economy built on deals, employing exotic and risky financial
instruments, separating those taking risk from those who would bear
consequences, etc. Government regulatory agencies often tend to be
overwhelmed by the phalanx of lawyers that the big multinationals can throw
at them, challenging and delaying for years on end decisions, especially when
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they believe that the verdict would go against them. With several hundreds of
workers now thrown out of work following the closure of the Sterlite factory,
the danger is that they could become new nodes for instigating fresh rounds of
violence. This is an aspect that will need to be closely watched.
In Thoothukudi, the revolt was against Sterlite and its so-called disdain for the
environment and the suffering of the locals. Far away in Bhangar, West
Bengal, just a few miles away from Kolkata, for months villagers have been
up in arms against a power grid project for which land had been acquired
many years ago. The conditions may be different, but the opposition remains
equally intense. In both instances, we see organisations genuinely interested in
the welfare of the locals initially launching the agitations, which gradually tend
to be taken over by extreme right-wing and left-wing organisations. The result
remains the same: widespread disruption.
It is possible that the initial peaceful nature of the protests lulled the authorities
into believing that matters were well under control. What they failed to
understand was the metastasising nature of the protests and signs of the
growing revolt of an ‘underclass’ against the so-called ‘elite’. The police also
do not seem to have taken into consideration the kind of impetus provided to
agitational methodologies by the ‘digital wave’.
Unfortunately, even now the authorities tend to be look at current agitations
through simple equations. They remain prisoners to Newton’s Third Law.
This is no longer a valid proposition. Physics today incorporates quantum
mechanics which describes a micro-world of uncertainty and ambiguity. This
is harder to measure. The same applies to the current world of agitations.
Outdated ideas can no longer explain the complex nature of today’s agitations.
This qualitative difference has not filtered down enough to effect changes in
administrative policies and police methodologies. The latter consequently find
themselves severely handicapped in handling agitations, especially those
agitations sponsored by today’s newest ‘elite’, viz. the middle class.
Police effectiveness
Advice from old-timers in the police on how to manage today’s crowds,
including the erection of barricades and promulgation of Section 144, have
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little relevance in the circumstances prevailing today. Police effectiveness is
also hampered on account of several other reasons, including that they are
often outnumbered by mobilised crowds, driven by indignation and rage,
predisposed towards creating disorder. The police on their part need to realise
that existing laws and procedures notwithstanding, merely putting faith and
focus on strength is not likely to succeed. It ignores the asymmetrical
measures available to today’s mobs, and the limits that these impose on tactics
and policies of a bygone era.
One final word — whenever situations of this kind arise, there are a spate of
reports regarding revamping intelligence and introduction of new methods to
overcome the lacunae in intelligence collection. These are equally unlikely to
succeed, unless the police strengthen their ‘contextual’ intelligence to deal with
today’s situations. This involves anticipating the meaning of ‘street power’ –
enhanced by information technology and the presence of flash mobs. New
‘smart tactics’ have to be developed. Simply blaming the police is no answer
to the growing volumes of protests everywhere.
M.K. Narayanan is a former National Security Advisor and former Governor
of West Bengal
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Industries are a key driver of the Tamil Nadu economy, but they are also a main contributor to ecological damage.
IN the aftermath of the police ring on protesters in Thoothukudi (also known as Tuticorin) in Tamil Nadu, which left 13
dead, the nation's attention has turned to the Sterlite Copper unit in the city (which has been sealed following a State
government order), the state of copper cathode production in India and the extent of environmental damage caused by
industries across the State.
Tamil Nadu is one of the most industrialised States in the country. It accounts for 12 per cent of India's industrial output
and 15 per cent of exports excluding software.
Industry not only plays a key role in the economy and job creation but is responsible for signi cant environmental damage
through e uent discharge and release of air pollutants. The main industries are automobiles, leather, paper, chemicals,
plastics, textiles, and cement. According to http://tnenvis.nic.in, exports from special economic SEZs in the State were
worth Rs.82,717 crore in 2015-16.
SIPCOT, the State's industrial promotion body, has developed 19 industrial complexes by acquiring 27,000 acres, of which
20,806 acres have been allotted to 2,184 units (one acre is 0.4 hectare).
Thoothukudi, which is home to several industries, also has the dubious honour of having the second highest percentage of
degraded land among Tamil Nadu's districts.
As of March 2017, 78,213 hectares, or 17.04 per cent of its total area of 4,59,054 hectares, were degraded, according to
EnviStats India 2018.
Tamil Nadu has the highest sherfolk population in the country and the second longest coastline, and Thoothukudi is
among its major ports. Members of the sherfolk community have been in the forefront of the protest against Sterlite,
which has been accused causing signi cant damage to the neighbouring marine resources and contaminating the air and
water in the vicinity of the plant.
The State ranks among the top in the country in the number of threatened wetland plants, birds, shes and turtles. The
sea water quality has also been badly a ected in Thoothukudi, with below-ideal dissolved oxygen and biochemical oxygen
demand levels and high total nitrogen levels.



MEDIA

 Ecological damage
(https://newsite.frontline.in/migration_catalog/article24089116.ece/BINARY/Ecological%20damage)
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Violation of Police Standing Orders

A Sub-Inspector patrolling with his service pistol at the ready in Thoothukudi on May 23.

THE brute force that the police used against anti-Sterlite protesters in Thoothukudi
de es all logic. A written submission on the ring on behalf of Tamil Nadu’s Director
General of Police (DGP), led before the Madras High Court, claims that the police
had to open re to “safeguard the lives of collectorate sta , policemen and 150
residents of Sterlite quarters”. Activists say that the police’s attempt has been to
discredit the organisers of the anti-Sterlite protests as “anti-socials”.
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They agree that in a few video grabs released by the government some miscreants
can be seen torching vehicles in the basement parking area of the Sterlite
residential quarters and inside the collectorate complex. But they point out no one
in the collectorate, many of whom were local people and also relatives of people
taking part in the rally, or the residents of the Sterlite quarters, su ered even a
minor injury.
It is a moot question whether the law enforcers adhered to the rule of law and
procedures on crowd control while resorting to ring on unarmed civilians. A
scrutiny of the sequence of events on the days preceding the rally and on the day of
the rally suggests that the police and their intelligence wing failed miserably to
gauge the “raging public sentiment” against the Sterlite plant. According to those
who took part in the rally, they wished to show their solidarity in a peaceful
democratic manner and draw the attention of the State government on the need to
close the plant permanently.
The police apparently did not expect such a massive turnout for the rally. They
misread the mood of the people completely. When the crowd swelled to around
10,000 they seem to have panicked. For crowd management, the rst and foremost
requirement is the collection of information. Section 23 (iv) of The Police Act, 1861,
says that the “most important function is to have an “e ective informant system”
to prevent o ences.
The Sterlite agitation had been going on for 100 days openly and without incident.
The announcement of the “collectorate seizure” was made well in advance through
billboards, handbills, etc. “Had they got information on the movements of
suspicious elements, they could have arrested them much earlier,” said one of the
organisers. The police knew the date and time and venue of the protest well in
advance. Besides, prohibitory orders under Section 144 of the Cr. PC were in force,
but its sloppy enforcement led to confusion among people.
The police, informed sources said, reacted sharply and in haste when a few stones
were hurled from the crowd near the collectorate. All hell broke loose and it was a
free-for-all with the police and the protesters throwing stones at each other. Tear
gas shells were burst. Then followed the ring and heavy thrashing of protesters,
leading to nine deaths near the collectorate and four at various places. It is an
indisputable fact that the police did not follow any of the procedures and standards
for crowd control. Article 19 (1)(b) of Constitution gives citizens the right to
assemble peacefully and without arms. In fact, the anti-Sterlite rally had women
and children in large numbers.
All those who were undergoing treatment in hospitals for injuries in the lathicharge
and ring claimed that the police did not warn them to disperse. The rally was
moving towards the collectorate without any problem. When the rally of 500
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swelled to 10,000 at one point, the police panicked and started blocking it using
force.
Thus, no provisions of the Madras Police Standing Order (PSO), 1999, an exhaustive
780-page police manual, on issues relating to police functioning, including the use
of persuasion, advice and warning in crowd control were employed before the use of
force. The PSO says force should be used when it is absolutely necessary and should
be proportional to the situation. It is not clear at what point the public assembly
turned “virulent” to warrant ring as claimed by the DGP.
Principle 4 in the Code of Conduct for the Police in India states that in an
unavoidable situation only “irreducible minimum force” should be used. Section 129
of the CrPC says that force can be used only when an unlawful assembly is likely to
disturb public peace and shows “a determination not to disperse”. Section 130 of
the CrPC says that o cers “should use as little force and do as little injury to person
and property”.
Section 14 of the United Nations Basic Principles for the use of Force and Firearms
points out that “ rearms should only be used if less dangerous means are not
available and only to the minimum extent necessary. Section 13 of Principles insists
that “use of force in dispersing non-violent unlawful assemblies be avoided”. India
recognises the principles of the Universal Declaration of Human Rights (UDHR) and
has made them an integral part of its constitutional obligations.
The PSO points out that after exhausting all means of warnings, bugle sounding,
ag raisings, water cannon, lathi charging, ring in the air and bursting tear gas
shells, rearms could be used to control and disperse the crowd. Lathi charge should
not be used on the head and collar bones. The rearm should be aimed “preferably
below the waist level and ring should be selective and controlled”. The live and
spent cartridges should be accounted for after the ring.
In blatant violation of laws, policemen in plainclothes were seen with guns, though
the PSO clearly mandates that “the police used for dispersing mobs should wear
uniform”. The dead were shot in the head, the chest and the torso. The injured
protesters had broken limbs and fractured skulls. Rights defenders urged the
government to register cases under Section 302 of the IPC (murder) against the
police o cers who opened re on unarmed civilians. “Can mere stone-throwing
invite death?” asked activist Henry Tiphagne. It is time the police revisited the 12point charter on Principles of Police Conduct in the PSO. The principles of human
rights, laws and procedures seem to be non-existent for them.
Activists accused the police of gross rights violations in theThoothukudi ring. They
alleged that the police violated Section 2 of the Protection of Human Rights Act,
1993, which ensured the “right relating to life, liberty, equality and dignity of
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individuals guaranteed by the Constitution or embodied in the international
covenants and enforceable by courts of India.”
Ilangovan Rajasekaran
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ANTI-STERLITE MOVEMENT

Gunning down a protest
IL A NG OVA N RA J A SE KA RA N

Print edition : June 22, 2018





The police lathi-charge against anti-Sterlite protesters at VVD Signal junction on May 22.

The police open

re, in a “stage-managed” riot situation, on people protesting against the

Sterlite copper smelter plant in Thoothukudi, Tamil Nadu. The death of 13 people and the
grievous injuries su ered by many have only strengthened the residents’ resolve to

ght

against industries that threaten lives and livelihoods.

On the morning of May 22, Vanitha stood at the doorstep of her one-room house in
Lion’s Town, a shermen’s locality in Thoothukudi town in southern Tamil Nadu, and
caught sight of her daughter waving to her from the street corner. The 18-year-old
“darling” of her parents and two elder brothers was on her way to the Our Lady of
Snows Basilica nearby. Residents had been asked to assemble there to participate in
a rally to mark the 100th day of the “anti-Sterlite struggle”.
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Snowlyn Jackson’s enthusiastic involvement in social issues did not surprise
Vanitha. Snowlyn had cleared her school nal board examinations a week ago and
was preparing to apply for a degree course in law. She, Vanitha said, had been
passionate about issues concerning the livelihood of sherfolk. Naturally, Snowlyn
responded spontaneously to the call for a “Seize the Thoothukudi district
collectorate” rally in order to get a promise from the Collector to close down Sterlite
Industries’ copper smelter plant in the town. “She took her sister-in-law and her
eight-month-old baby, too, for the agitation,” Vanitha told
Frontline
.
The protest left 13 people dead in the worst police ring Tamil Nadu has witnessed
since Independence. Snowlyn fell to a police bullet near the collectorate. The impact
of the gunshot was such that it ripped o a part of her face. “Every day I used to
give her a kiss. Now I cannot even kiss her goodbye. Where is her angelic face?”
Vanitha broke down even as her husband wept uncontrollably beside her.
A crowd of around 500 people, mainly women and children, had gathered in front of
the historical church at about 9 in the morning. Placards and handwritten posters
demanding the closure of the plant were distributed to them. In the surrounding
villages, too, people had started to set out for the collectorate. One of the villages,
A. Kumareddiyapuram, was where a defunct Anti-Sterlite Movement of the 1990s
found new vigour that sustained it for 100 days.
The Sterlite plant, people allege, has been a polluter of air and water ever since it
was set up more than 20 years ago. Sterlite Industries, a subsidiary of the London
Stock Exchange-listed conglomerate Vedanta Resources, has been synonymous with
controversy since the day its foundation was laid in 1994 by Chief Minister
Jayalalithaa despite sti opposition (see “Pressure in London” on page 21). In the
past two decades it was closed down several times for outing various rules and
also because of accidents, some of them serious (“Saga of a struggle”,
Frontline
, April 27, 2018). A gas leak in the early hours of March 23-24, 2013, left half of
Thoothukudi’s nearly four lakh residents gasping for breath even as they slept.
Sterlite denied the leak, the source of which still remains a mystery. Since then
people of the town have dreaded the plant.
Cutting across caste and communal lines, people from all walks of life joined hands
against the industry. This ru ed a few vested interests that were apprehensive of
such unity upsetting their well-laid-out plans. Jothikumar, a college student
belonging to the Nadar caste, and his friends reached the church to join the
protesters. “When the gas leak occurred in 2013, my father, an asthma patient,
almost choked to death. We had to rush him to hospital to save his life,” Jothikumar
said. He recalled his father telling him111that “these elements had employed the
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‘divide and rule’ ploy to neutralise all anti-Sterlite movements since 1996”. The
anti-Sterlite agitation has to be evaluated in two phases—1994 to 1999 and from
March 23, 2013, when the gas leak hit the town, and the present movement which
went on for 100 days.
The two major social groups of the town, Nadars, who are predominantly traders,
and shermen, have been cautious against any move to divide them on communal
lines; the experience of 1996 when riots broke out and a couple of shermen died is
something that is not forgotten easily. “We are clear in our stand. We do not wish to
be a participant in any devious act that would divide the town on communal lines.
We ght as one. That is why the traders’ body extended total support to any
peaceful anti-Sterlite agitation,” said a traders’ representative.
“Festive mood”

As people started marching through the streets, the crowd swelled into a massive
rally that peacefully made its way towards the collectorate. Social media updates
and mobiles made coordination easy for groups of protesters converging at the
collectorate from di erent locations. “In fact, it was a festive mood. We were asked
to come with our families. The Federation of Anti-Sterlite Movements, an umbrella
organisation of socially conscious groups, which has coordinated the struggle
against the plant, asked us to bring drinking water, food, eatables, etc., to prevent
dehydration and fatigue,” said Palpandi, 45, who was recuperating at the
Thoothukudi Government Medical College Hospital from an injury he su ered.
He said that the organisers had told the people that it was a token protest and that
they could disperse after meeting the Collector. “Is it not absurd to accuse us, who
came with our wives, daughters, sons and children, of indulging in violence? It was
the police who taunted the peaceful protesters by hurling abuses all along the route
of the rally,” he said.
A few Tamil television channels had telecast the rally live in the morning but, for
reasons best known to them, discontinued it midway.
If the claims of the people are true, the vital questions would be when and why the
situation deteriorated into a serious law and order problem as claimed by the State
government and its police. The key to answering these questions can perhaps be
found in a series of developments that took place in quick succession.
The administration had clamped Section 144 of the Code of Criminal Procedure
(unlawful assembly) on the town on May 21, but its enforcement was inconsistent;
initially it was imposed in the Tuticorin South police station area, which includes
major parts of the town, and the SIPCOT police station area, where the Sterlite
Industries and the collectorate lie.
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On May 22, a contingent of policemen rst engaged the rallyists near the Tuticorin
South police station and asked them to disperse. Even as people who had assembled
in the town were asked to disperse, those in the villages were allowed to proceed.
This, a senior advocate pointed out, caused confusion and mistrust in the minds of
the people. “They thought the police were trying to break their solidarity,” he said.
Soon arguments broke out between the public and the police at various points en
route the collectorate. “We tried to make them understand that it would only be a
token protest at the collectorate and that we had no idea of indulging in any
unwarranted activities. We wanted a promise from the Collector on the status of the
plant in order to convince our people,” said Bryton, 26, a labourer, who was injured
in the police ring.
Collector’s absence

District Collector N. Venkatesh, however, was nowhere to be found at the
headquarters. A senior revenue o cial told
Frontline
that the Collector was in Kovilpatti town to conduct “jamabandhi” (revenue
auditing) and had remained at the panchayat union o ce at Ottapidaram, some 25
kilometres from Thoothukudi, when the police action was under way. This was at a
time when the agitation was peaking and the tension was palpable. “Section 144
was in force and the Anti-Sterlite Movement had declared well in advance that it
would be laying siege to the collectorate on that day,” said Henry Tiphagne of
People’s Watch, a Madurai-based human rights organisation.
But for reasons best known to him, Venkatesh was not present at the headquarters,
leaving the district administration in the hands of the police for two full days. The
police force was led by the Additional Director General of Police (Law and Order) and
had four Inspectors General (I.Gs), two Deputy Inspectors General (DIGs), 15
Superintendents of Police (S.Ps) and scores of Additional Superintendents of Police
(ASPs) and Deputy Superintendents of Police (DSPs) when violence rocked the town.
A semblance of order returned only after the government sent Tirunelveli Collector
Sandeep Nanduri to take charge from Venkatesh on May 23. P. Mahendran,
Thoothukudi S.P., was transferred the same day. But the State government had no
explanation to o er on the absence of senior revenue o cials, including the
Collector, the District Revenue O cer and the Sub Collector, during the crisis.
The State government ordered the suspension of Internet services from May 23 to
May 28, an act that has no precedent in Tamil Nadu, to stop the spread of
“provocative messages with half-truth”. The order was withdrawn on May 27.
Intelligence failure
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The run-up to the violence pointed to the hard reality that the intelligence
machinery had failed the district administration. “The police promised us that
nothing would happen. We believed them,” the revenue o cial said. It perhaps
o ered a plausible answer to the Collector’s interest in routine work. A clari cation
from the State government on the absence of senior o cials would help explain why
a couple of junior-level o cers in the rank of Deputy Tahsildhar had issued the
ring orders. Under Section 21 of the CrPC, they are special executive magistrates
and have “all the powers exercisable by an executive magistrate”.
The public outcry over the heavy loss of human lives left the All India Anna Dravida
Munnetra Kazhagam (AIADMK)-led State government red-faced, and it moved
quickly to close down the plant on May 28 by an order from its Forests and
Environment Department citing non-compliance with rules. (See “Arbitrary act” on
page 19.)
On May 28, the department pointed out that the Tamil Nadu Pollution Control Board
(TNPCB) had issued directions on May 23 for the closure of and disconnection of
power supply to the unit. Accordingly, the government directed the TNPCB to seal
the unit and close the plant permanently under Section 18(1)(b) of the Water Act,
1974.
On May 29, the Managing Director of the SIPCOT Industrial Complex cancelled the
allotment of land (342.22 acres) for the proposed expansion of the plant (Phase II)
in view of the series of agitations and protests and the concerns of the people of the
area about their health. It further noted that the land price collected would be
refunded as per the norms of SIPCOT. “It is an unfortunate development. We will
decide the future course of action soon,” said a statement from Vedanta.
Chief Minister Edappadi K. Palaniswami told the Assembly on May 29, while
replying to a special calling attention motion on the issue, that “under unavoidable
circumstances the police were forced to take action”. He, however, did not mention
even once that 13 people had died in police ring. Instead, he said that the 13 had
died, without responding to treatment in hospital. He did not fail to blame the
opposition Dravida Munnetra Kazhagam (DMK) and anti-social elements for the
violence.
The mishandling of the situation began even before the announcement of the
100th-day rally. Instead of engaging the campaigners in dialogue, both the district
administration and the police, activists claimed, attempted to split them, which led
to suspicion and mistrust among the people. A peace meeting was organised the
previous week to which only a few activists and traders were invited even as major
groups that were involved actively in organising the agitation were kept out. “It was
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a deliberate move to split the anti-Sterlite organisers, which boomeranged. Those
who attended the meeting were coerced into accepting the suggestions to stage a
token dharna on a private school campus. The majority vetoed it and decided to go
ahead with the rally,” said Tiphagne.
The rst signs of trouble came when the police began stopping at various places
rallyists making their way to the collectorate. At rst, the con ict between the
police and the people was limited to sporadic incidents of heated arguments and
the occasional inging of footwear. But when the police resorted to lathi charge at
some points, the crowd responded with stones. “It was the police that drew the
crowds to the collectorate campus. Had they wished to break up the rally, they
could have done it easily, either at VVD Signal junction or at Madathur, in the 9-km
stretch,” pointed out Vanchinathan, a legal adviser to the anti-Sterlite protest
committee and a member of the Makkal Urimai Padukappu Maiyam against whom
ve cases have been registered under various sections.
Informed sources said the disturbances rst started when the police led by
Thoothukudi ASP Selvanagarathinam resorted to a lathi charge at VVD Signal
junction around 11 a.m. The same o cer, informed sources said, later in the
afternoon led a posse of policemen who opened re near Thereshpuram, 3 km from
VVD Signal junction, in which one woman resident identi ed as J. Jhansi Rani, 37,
was killed. That a mob assembled in front of the camp o ce of the S.P. was said to
be the reason for the ring.
Meanwhile, around the same time, at the Tirunelveli bypass road, the police used
tear gas against the rallyists and resorted to a lathi charge to disperse the crowd
that was moving towards the collectorate. Even women and children were not
spared, and many of them su ered injuries. Infuriated by this, a section of the
protesters turned aggressive and started throwing stones. “Thus a perfect setting
was created to open re near the collectorate,” said a lawyer-cum-activist.
“Suddenly we heard gunshots”

Crowds of marchers from the town and from the villages de ed blockades and
arrived near the collectorate around noon. “We were stopped some 300 metres from
its entrance. Then we heard a series of gunshots. This was followed by the bursting
of tear gas shells and then a lathi charge. There was no warning. We could see black
smoke billowing from near the collectorate and the adjacent residential complex of
Sterlite. A few vehicles were burning though none of us, the protesters, could go
near them. Suddenly we saw people falling to the ground, bleeding profusely. The
dead and the dying and the seriously injured were taken away in two-wheelers.
Complete chaos prevailed for about 40 minutes when innocents became the
hunted,” said Evelyn Victory, 43, who sustained
a bullet injury. Soon the enormity of
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the tragedy near the collectorate started unfolding. The shooting had left nine
persons dead. Among them, Snowlyn and P. Tamilarasan, 47, an active anti-Sterlite
protest organiser and a member of the Radical Youth Front, died on the spot. Scores
of people su ered gunshot injuries and broken limbs. An uncon rmed report
claimed that 11 people, besides the dead, had received bullet injuries. Ambulances
of the Tamil Nadu Muslim Munnetra Kazhagam and a private hospital were pressed
into service to transport the injured to hospitals.
S. Kaliappan, 25, was killed the next day in police ring at Anna Nagar when the
relatives of the dead resisted attempts to conduct post-mortem on the bodies. Yet
another person, N. Jayaraman, 42, of Usilampatti in Madurai district succumbed to
gunshot wounds, thus taking the toll in the police ring to 12. The 13th victim was
P. Selvasekar, 42, of Iruvappuram, who died in hospital after he was allegedly
stomped by policemen on the chest. This was the worst-ever police ring in Tamil
Nadu after the incident at Paramakudi in 2011, in which six Dalits were shot dead,
and the one at Kurichankulam in Tirunelveli district in 1980, in which eight farmers
were killed.
A list of the dead was included in a written submission made on behalf of the DGP
on the ring before the Madras High Court on May 31.
A close study of some of the visuals and the claims of relatives of the dead showed
a disturbing pattern in the police ring. It was mostly from close range from
powerful weapons.
Vanitha said Snowlyn had been shot in the mouth. The bullet went through her
skull before mutilating her face beyond recognition. “They killed my daughter
brutally. At least they should have shot her in the legs and torso so that we could
see her face,” she said.
Relatives and friends of the victims claimed that “they were shot like sparrows”.
Jhansi Rani, who died in Thereshpuram, had a shattered skull. B. Ranjithkumar, 25,
of Pushpa Nagar, a promising boxer, and Tamilarasan reportedly had bullets in their
heads. J. Antony Selvaraj, 47, of Annai Velankanni Nagar was shot in the chest,
while G. Kandaiah, 55, of Cyclone Colony and S. Manirai, 22, were shot in the neck.
Of the 13 killed, four were Dalits and three belonged to the
The other victims belonged to the Other Backward Classes.

shermen community.

Sandeep Nanduri con rmed the death of 12 persons, including two women, in the
police ring and one from injuries in two days. A total of 19 people, he said in a
press release, had sustained serious injuries. However, he was silent on the total
number of persons with gunshot injuries. As many as 83 people su ered minor
injuries. On the side of the police, it was reported that 34 personnel, including 24
men and 10 women, sustained injuries and were admitted to the Tirunelveli
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hospital. Some 100 vehicles, including four-wheelers and two-wheelers, both
government and private, were gutted in the arson. The total loss was estimated at
Rs.1.65 crore. The solatium for the families of the dead was enhanced from Rs.10
lakh to Rs.20 lakh pending the post-mortem examination, while a sum of Rs.1.04
crore was paid to the injured as compensation.
Trigger-happy policemen

A critical evaluation of the two-day violence would not only expose the inept
handling of the situation by the police but also vindicate the claims of activists and
protesters that the police seemed to have “stage-managed” a riot-like situation to
execute their sinister objective of instigating the crowd instead of dispersing it
peacefully. “Many told us that policemen in plainclothes carrying pistols mingled
with the crowd. We did not know from where the bullets came. Many of them could
be seen in white shirts and even in dhoti,” said an activist-organiser who escaped
death by a whisker.
These claims cannot be dismissed entirely. A video grab showing three men, all in
T-shirts and sports trousers, taking aim with long-range ri es from atop a white
police van near the collectorate went viral on social media, leaving civil society in
shock.
“It is dangerous to employ policemen in plainclothes to mingle with people in such
situations. We have a strong suspicion that they were snipers to ‘pick and shoot’ the
front-liners of the protest. We accuse the police of resorting to ‘targeted shooting’,”
said Tiphagne.
The People’s Union of Civil Liberties (PUCL), in its press release, echoed similar
views. It said that “the police resorted to severe and unprovoked lathi charge on the
unarmed gathering without giving any prior warning. This is said to have provoked
reaction from some sections of the gathering, resulting in stone throwing,” said its
national general secretary V. Suresh. The PUCL said that it was a “target killing of
unarmed, peacefully agitating protesters” and called it “unconscionable and
unconstitutional ring aimed to kill protesters”. But the police justi ed the ring by
claiming that an organised mob, guided by “alien anti-social elements”, attempted
to enter the Collector’s o ce with the intention of ransacking it. “We had
information that even some senior o cials would have been targeted,” said a police
o cer. Chief Minister Palaniswami also said that “anti-social elements from
outside” had in ltrated and created a law and order situation.
But contrary to their claims, and even as per the video clips said to have been
released by the district administration to the media, none of the protesters who
indulged in stone-throwing had ever physically entered the Collector’s o ce.
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Informed sources said the police, faced with a rain of stones, withdrew into the
Collector’s o ce and locked the main entrance from inside until another police
contingent arrived and chased the mob away. Some unidenti ed persons could be
seen damaging and setting re to vehicles parked in the locality. In fact, except for
the broken windowpanes at the entrance of the collectorate, no other damage,
either to the furniture or to the les or documents, could be noticed, the sources
said. Even the information kiosk at the entrance remained intact, they added.
“It was a clear ploy to shift the blame on the out ts that have been shouldering the
responsibility of organising the people’s protest against the industry,” said A. Marx
of the National Confederation of Human Rights Organisations. He and other
activists, who carried out a fact- nding mission, condemned the attempts of the
State government and a few right-wing out ts “to demonise the democratic forces”
that took up people’s issues. “The shrill cry that anti-social elements had in ltrated
the struggle was a feeble excuse to camou age the gross violation of human rights
by the police. None of the organisations involved in the stir is a banned out t,”
pointed out Marx.
Tamilarasan was an active organiser in the anti-Sterlite movement, while N.
Jayaraman, who died in hospital of bullet injuries, was a member of the social out t
Makkal Athigaram (People’s Power) in a village near Usilampatti. “After the violence
in Thoothukudi, the police have been detaining our members for no reason. We are a
democratically functioning unit. We stand with the people who ght for their rights.
It is disturbing to portray us as a group of radicals,” said C. Raju, State coordinator
of Makkal Athigaram, whose members, he alleged, were being targeted across the
State.
“Missing” youth

It was a collective exercise of civil society in Thoothukudi, comprising local people,
activists, lawyers, traders, and so on, that saved the situation from deteriorating
further. With no responsible senior revenue o cial available on the ground,
Thoothukudi citizens found it di cult to represent their grievances when the police
knocked on the doors of their houses in the dead of night for “ferreting out potential
troublemakers”, as a senior police o cer put it, and whisked away people.
“Immediately after the violence on May 22, the manhunt began across the town. We
could not talk to an aggressive police which exercised a brutal control over the
town. Hence we approached lawyers, who sought an immediate intervention from
the judiciary,” said a retired academic and a social worker. The Madras High Court,
too, declared that advocates “are entitled to extend legal assistance to the a ected
parties in accordance with law”.
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This positive judicial intervention instilled con dence in the people. A team of
advocates of the Tuticorin Bar Association, led by senior advocate A.W.D. Tilak,
bailed out innocent youths who were detained in unknown places and subjected to
third-degree torture. None of these youths, all in the age group of 16 to 28, was
handed over to the judiciary for two full days until the court intervened following a
petition. The team of advocates approached Chief Judicial Magistrate (CJM)
Bhagavathy Ammal with a petition on May 23 seeking directions on illegal
detentions.
The CJM, seized of the seriousness of the matter, appointed Vilathikulam court
magistrate Kalimuthuvel as a search o cer to verify the claims by visiting the
police stations where the detenus were reportedly kept. Before he could go there,
the police shifted them, 95 in all, to the police ring range at Vallanadu village. The
judicial o cer raised objections to the illegal detention in a place that was out of
the legal con nes and got 30 of them released immediately. They were then
brought to police stations, and after registering cases under Sections 147, 148 and
353 of the Indian Penal Code and Sections 3 and 4 of the Tamil Nadu Public Property
(Prevention of Damage and Loss) Act, 1992, produced in courts in batches on May
24. However, lawyers
led bail petitions for all of them before Magistrate
Saruhasini, who held an inquiry on each and every petition until late in the night
before granting all of them bail.
The lawyers then drew the attention of the judicial o cers to the fact that the
police had not allowed the youths to undergo medical examination and alleged that
this was because they had been subjected to physical torture; they cited as proof
the gaping wounds on their bodies. The lawyers alleged that when the youths were
taken for medial examination the doctors on duty had refused to record their
injuries. The judicial o cers visited police stations and the Tuticorin Government
Medical College Hospital to record the statements of the injured and ensured
treatment for them.
“How could one take a detenu to an extrajudicial place? It was a brazen act of highhandedness of the police. But for the subordinate judiciary, many would have
languished in prison,” said E. Athisayakumar, a member of the team. Thus, the
lawyers of the Tuticorin Bar, through the District Legal Services Authority, got all
the 95 youths, including 30 juveniles, released on bail from illegal detention. The
interventions of the Madras High Court during and after the violence on various
issues, including the one on post-mortem, helped restore the people’s faith in the
system.
“No family should have to live in fear of their loved ones not returning home safely
at the end of the day,” said Anandhi of the Matha Koil Committee. “The State
government killed its own people,” she said. The riots the town witnessed in 1996
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and the violence in 2018 are closely linked to one single issue: the struggle against
the Sterlite plant. These two incidents are separated by a couple of decades but are
bound by the senseless loss of human lives and destruction of property.
“The police ring was to sti e the voices of dissent. But it also cannot be denied
that despite a repressive State government, the struggle against a plant that is
known for its appalling safety record with its dangerous legacy galvanised the
radical outlook of the people here,” said Marx. The New Delhi-based National
Alliance of People’s Movements called it “nothing but a barbaric assault on the
democratic rights of the people”.
After such an ordeal, it is no surprise that the people of Thoothukudi are gripped by
a sense of fear. When this correspondent met those who were injured and grieving
family members of the dead, they looked frightened. They believed that the
industry would destroy their lives and livelihoods. “The State government, which is
supposed to protect us, has failed us. We live in a catastrophic environment and are
apprehensive about a Bhopal-like gas tragedy with no support from anyone,” said
Muthukumar, 19, a labourer, who received a bullet injury on his left leg.
It would be tough for the State government to restore normalcy and instill
con dence in the minds of the people. A two-member team consisting of Additional
Chief Secretary (Transport) P.W.C. Davidar and Principal Secretary (Agriculture)
Gagandeep Singh Bedi camped in Thoothukudi to assist the administration to
restore peace. This has to a great extent succeeded in normalising the volatile
situation.
The two o cers enjoy the trust of the people, unlike AIADMK Minister Kadambur C.
Raju, who got a hostile reception when he visited the injured in hospital. When this
correspondent met Bedi at the collectorate, he said all necessary steps had been
taken to ensure a quick return of normalcy and to restore the con dence of the
people. Traders were asked to cooperate and steps were taken to operate buses.
Besides, the police were withdrawn in phases.
Meanwhile, actor and aspiring politician Rajnikanth who visited the hospital to
console the injured got a taste of people’s anger when a young man who was
undergoing treatment asked him, “Who are you?” An embarrassed Rajnikanth left
the hospital and told the media that anti-social elements had in ltrated the
masses in the agitation. He said if protests and agitations continued in this manner,
Tamil Nadu would soon become a graveyard. This also drew sharp criticism from
several quarters.
The media were not allowed inside the hospital when Deputy Chief Minister O.
Panneerselvam came to console the injured. The DGP, T.K. Rajendiran, visited the
town on May 27. Tamil Nadu Governor Banwarilal Purohit, too, paid a visit to the
injured. While the Tamil Nadu government transferred the investigation into the
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violence to the Crime Branch-Crime Investigation Department (CB-CID), the
National Human Rights Commission took up a suo motu case on the incident. The
State government has also instituted a commission of inquiry, headed by Justice
Aruna Jagadeesan, a retired judge of the Madras High Court, to look into the details
of the ring.
The people of Thoothukudi have paid heavily for ghting against a plant that has
been surviving with the active support of the State government. The long-drawnout struggle has created a public awareness that the e ects of human intervention
on the environment can be damaging. People are today worried about the
degradation of the fragile marine ecosystem. And for the rst time here, the need to
regulate industries in order to protect the environment is widely accepted, but at a
heavy cost.
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At the protest organised by Tamil People UK and Foil Vedanta in London on May 26. It started outside the Indian High Comm
moved to a location near the house of Anil Agarwal, founder and chairman of Vedanta Resources.

While being listed on the London Stock Exchange provides Vedanta
Resources with what has been described as a “cloak of respectability”,
London has also created major vulnerabilities for the company.

In July 2010, campaigners dressed as members of the “Na’vi” tribe—the
indigenous community in James Cameron’s acclaimed film
Avatar
who faced persecution from humans trying to colonise the moon Pandora
—were among protesters outside the annual general meeting (AGM) of
Vedanta Resources in London. Their aim was to draw attention to the
concerns of the Dongria Kondh tribal people and their protest against
Vedanta’s alumina refinery in Lanjigarh, Odisha, and its plans for a
bauxite mine. Earlier in the year, the non-governmental organisation
(NGO) Survival International, which campaigns for the rights of tribal
communities across the world, appealed to Cameron by placing an advert
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Variety
magazine. “
Avatar
is fantasy… and real,” said the advert, which gave a link to a documentary
on the conditions facing the tribal people. “The Dongria Kondh tribe in
India are struggling to defend their land against a mining company hellbent on destroying their sacred mountain. Please help the Dongria. We’ve
watched your film. Now watch ours.” The previous year Survival
International made a short film called
Mine:
S
tory of a sacred mountain
, narrated by the well-known British actress Joanna Lumley, that
highlighted the personal stories of some members of tribal communities.
“We’re in trouble. Nothing is right here,” one man tells the film-makers.
The protest drew attention from the local media and helped reignite a
domestic debate in the United Kingdom on the scrutiny both regulators
and investors give to firms listed in the London Stock Exchange.
“Of course, we weren’t claiming they were like the Na’vi, but it was at a
time when the story was huge and the notion of people defending and
having a spiritual connection to their land resonated with the way the
Dongria Kondh related to their land and were determined to defend it,”
said Sophie Grig, a senior campaigner at Survival International who has
been involved in the London protests. Over the years, Survival
International; Foil Vedanta, another independent grass-roots solidarity
organisation that is pushing for the company’s delisting; and others have
held regular protests and raised questions relating to the company’s
social and environmental track record at every AGM that has taken place
in London to date.
“Vedanta Resources: the world’s most hated company?” ran a headline in
The Independent
newspaper shortly after the 2010 protest. The piece was sharply critical of
the apparently dismissive way in which the company treated the concerns
of campaigners and those of investors such as the Church of England and
state pension funds from Norway, the Netherlands and others. “There are
many ways to measure best practice in social responsibility, but as a rule
of thumb, if Bianca Jagger, Joanna Lumley, Michael Palin and the Na’vi
are against you, you have a problem,” quipped
Financial Times
at the time.
For well over a decade now, since Vedanta Resources was listed in the
London Stock Exchange in December 2003, protesters have been raising
concerns in and around the British capital about the company and its
global track record. The company has sought to portray these forces as
instances of foreign interference. In an interview with
T
he Economic Times
early in May, Anil Agarwal, the founder and chairman of Vedanta
Resources, mentioned “anti-development associations” and “fake
activism”. In 2014, an Intelligence Bureau (India) report criticised protests
against companies such as Vedanta,123
blaming them on “foreign donors”
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against companies such as Vedanta, blaming them on “foreign donors”
who “cleverly disguise their donations” to pursue the “strategic foreign
policy interests of Western governments” to stall “development projects”.
Campaigners have rejected such accusations and highlighted how they
have merely sought to bring attention to the concerns of local people,
leveraging the opportunities London offers to press the case. “The
suggestion that this is some foreign policy agenda is simply ridiculous,”
said Sophie Grig. “We are only interested in listening to what people have
to say on the ground and responding to their actions. We have no beef
against mining companies until they violate the rights of tribal people. The
campaign was run and won by the Dongria themselves.”
Survival International has continued to act as an intermediary between
local communities in India and politicians in the U.K. and international
bodies in Europe. In 2009, it scored a significant victory after the U.K.
National Contact Point for the Organisation for Economic Cooperation
and Development guidelines (responsible for raising awareness of the
OECD’s guidelines for multinational companies and implementing its
complaints mechanism through a non-judicial process) upheld Survival
International’s complaint that Vedanta Resources had “failed to put in
place an adequate consultation mechanism fully to engage the Dongria
Kondh” and that it had not respected “the rights and freedoms of the
Dongria Kondh consistent with India’s commitments under various
international human rights instruments”. (Vedanta Resources strongly
condemned the report at the time, insisting it had met its commitments.) In
April 2013, the Indian Supreme Court ruled that Vedanta Resources could
only mine bauxite with the consent of the gram sabhas of the impacted
villages. Earlier this year, Survival International wrote to the United Nations
Special Rapporteur on the rights of indigenous people based in Geneva
highlighting instances of tribal people “being attacked and criminalised for
defending the rights of their communities”, including the ongoing
harassment of the Dongria Kondh. “The Dongria report systematic
‘intimidation, abduction and wrongful incarceration’ of their leaders by the
police. The Dongria believe the police are acting to ‘further the interests’
of Vedanta Resources, a British-based mining company,” the letter said.
“This is a major multinational company that for years has operated illegal
mining concerns, trashing the environment and forcibly evicting villagers
and tribespeople,” said John McDonnell, the Labour Party’s Shadow
Chancellor (spokesperson on Treasury matters) and a long-standing critic
of Vedanta Resources, in May. After May 22, when the police fired on
people protesting against the Sterlite Industries (a subsidiary of Vedanta
Resources) copper smelting plant in Thoothukudi, Tamil Nadu, killing
some of them, he said Vedanta Resources was a “rogue organisation”
and called for it to be delisted to remove the “cloak of respectability” the
listing had afforded the company. However, along with the “cloak of
respectability”, London has also created major vulnerabilities for Vedanta.
It gives NGOs and others the opportunity to raise concerns with investors
as Survival International and Foil Vedanta have repeatedly done. This,
coupled with the U.K.’s strong community of NGOs and human rights
groups and its robust and independent legal system have provided
opportunities for people to challenge companies like Vedanta Resources.
Questions in Parliament
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Over the years, MPs have repeatedly raised questions about the company
in Parliament, spurred on by campaign groups. In fact, much of the senior
Labour Party leadership has been critical of the company over the years:
in 2009, Diane Abbott, now the party’s spokesperson on Home Affairs,
tabled an Early Day Motion (a means by which MPs can draw attention to
issues in Parliament) calling for the Indian government to act to prevent
“immense irreversible environmental damage” and the displacement of
the Dongria Kondh people and to prevent the construction of a bauxite
mine in the area. In 2015, McDonnell, then a backbencher, raised
concerns about the death of over 40 workers in a chimney collapse at
Vedanta’s BALCO plant in Korba, Chhattisgarh, in 2009.
There is a particular significance to protests in London, which is key to
much of the funding for firms such as Vedanta, said Samarendra Das
from Foil Vedanta. “The City of London, with its colonial era links to
mining, attracts global mining finance that operates at a level beyond
political parties. Behind corporate massacres by Tata at Kalinganagar
[Odisha], GCM at Phulbari [Bangladesh], Monterrico Metals in Peru,
Lonmin in Marikana [South Africa] and now Vedanta in Tuticorin
[Thoothukudi] is the hidden hand of the City of London protecting its
investments and global power.” In 2011, the U.K.-based Monterrico
Metals paid out compensation without admitting liability following legal
proceedings brought by a group of former Peruvian employees. In 2006,
14 tribal people were killed while protesting against Tata Steel’s
Kalinganagar Steel Plant. In 2006, three people were killed in Bangladesh
protesting against the activities of the U.K.’s GCM Resources in the
country. The most infamous of all, though, is the killing of 34 protesters by
the police outside a Lonmin mine in Marikana in 2012: the most lethal use
of force by the South African authorities against civilians since the days of
apartheid. Vedanta Resources, Lonmin, and GCM Resources are all
listed in the London Stock Exchange.
Cases against Vedanta have wended their way through the U.K. courts. In
October 2017, the Court of Appeal upheld a High Court ruling allowing a
case brought by the legal firm Leigh Day on behalf of 1,826 Zambian
villagers to continue to be heard in British courts. The villagers alleged
“that their land and livelihood has been destroyed by the pollution from the
Nchanga Copper Mine owned by Vedanta Resources Plc through their
subsidiary KCM going into the Mushishima river”, the law firm said.
Market reaction
However, it is the London market’s reaction to the latest developments in
Tamil Nadu—including the order for permanent closure issued by the
Chief Minister—that may prove most injurious to Vedanta. In the week
after May 22, its share price dropped by 14.2 per cent, while the protest
movement in the U.K. gained further momentum as more members of the
Tamil diaspora joined those who had already been involved in protests
over the Sterlite plant to voice their outrage. “There is a huge amount of
anger within the Tamil community in London,” said Meenatchi Gopal of the
U.K. Women’s Network, some representatives of which joined the protest
organised by Tamil People UK and Foil Vedanta outside the Indian High
Commission in London before moving to a location outside Anil
Agarwal’s house. “We are waiting to see what happens, even after the
decision to close the plant. How Vedanta responds and fights the
decision remains to be seen,” she said. “People definitely recognise the
importance of
of having
having protests
protests in
in London
London and
importance
and raising
raising our
our voices.
voices. They
They
recognise what happens here can matter greatly to the people on the
ground.”
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TAMIL NADU GOVERNMENT'S ORDER

Arbitrary act
V. VE NKA TE SA N

Print edition : June 22, 2018

Sterlite Copper plant with its waste dumping site nearby. A 2013 picture.

The Tamil Nadu government’s order to close the Sterlite plant permanently, without
issuing notice to the company, possibly a knee-jerk response to the public outrage, is
vulnerable to being set aside by an appellate forum.
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On May 28, the Tamil Nadu government endorsed the direction of the Tamil Nadu
Pollution Control Board (TNPCB) to close the Copper Smelter Plant run by M/s
Vedanta Limited at the SIPCOT Industrial Complex, Thoothukudi, and directed it to
seal the unit and close it permanently.
The brief order, issued by the Environment and Forests Department, took note of the
fact that the TNPCB had not renewed the consent to operate to Vedanta Limited in
its order dated April 9 and that subsequently, on April 23, it had issued directions
for closure and disconnection of power supply to the unit. The power supply, the
order noted, was disconnected on May 24.
The order then merely cites, without explanation, Article 48-A of the Constitution,
and quotes it verbatim: “The State shall endeavour to protect and improve the
environment and to safeguard the forests and wildlife of the country.” It is not clear
how the closure order is necessitated because of the State’s duty to protect and
improve the environment. Paragraph 3 of the order then relies on Section 18(1)(b) of
the Water (Prevention and Control of Pollution) Act, 1974, “in the larger public
interest”, to endorse the TNPCB’s closure direction, and to justify the plant’s sealing
and permanent closure.
Section 18(1)(b), which deals with the power to give directions to the Central and
State Pollution Control Boards, says: “Every State Board shall be bound by such
directions in writing as the Central Board or the State government may give to it.
Provided that where a direction given by the State government is inconsistent with
the direction given by the Central Board, the matter shall be referred to the Central
government for its decision.” The May 28 order of the Tamil Nadu government is
silent on whether it is inconsistent with any direction given by the Central Board,
which would require it to be referred to the Centre for its decision.
In a similar order dated March 29, 2013, the TNPCB, in exercise of its powers under
Section 31-A of the Air (Prevention and Control of Pollution) Act, 1981 (also known
as the “Air Act”), had directed the closure of the plant with immediate e ect and
the disconnection of power supply. Sterlite Industries (India) Limited, which runs
the Thoothukudi plant, challenged the order before the National Green Tribunal
(NGT) on the grounds that it was arbitrary and discriminatory and had been passed
in undue haste, without proper application of mind and the grant of appropriate
opportunity, and by taking into consideration irrelevant material while ignoring
substantive and relevant considerations. The company also alleged that the order
was not based on scienti c study or data.
The Tamil Nadu government contended that the company’s appeal before the NGT
was not maintainable as its rst appeal would lie before the appellate authority
constituted by the State government on May 8, 2013. The company, however,
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justi ed its approaching the NGT directly because the appellate authority,
constituted by the State government, lacked quorum.
The NGT, in a reasoned order on August 8, 2013, found that the company had been
operating the plant since 1996 with requisite approvals and consents issued by the
regulatory authorities during all this period.
The NGT took note of the 2005 report of the National Environmental Engineering
Research Institute (NEERI), which showed that the emission levels of the plant were
within the stipulated limits while some emissions did not conform to the standards
prescribed, and the fact that it had made some recommendations. The NGT also
noted that the Central Pollution Control Board (CPCB) had, in its communication to
the TNPCB on November 17, 2003, recorded that the solid waste released out of slag
in the plant site was non-hazardous.
In March 2013, however, the State government issued notice to the company
alleging that it had contravened Section 21 of the Air Act, following complaints of
irritation in the eye and su ocation from residents living in areas adjoining the
plant. Curiously, the notice also claimed that the gas emitted from the plant was
being examined. The NGT observed in its order: “If that be so, then the question of
holding the appellant company responsible for alleged complaints of throat
irritation etc. did not arise. Moreover, not a single case was reported in any of the
hospitals and that is the best proof of the fact that the allegations lacked
verisimilitude.”
The NGT also noted that the CPCB had stated that as per the performance report,
the ambient air quality inside the plant and outside its premises met the national
ambient air quality standards. The NEERI’s 2011 report, which con rmed that the
plant was meeting the environmental standards, was also noted.
The NGT held that the order of closure of the plant, following the alleged leak from
the plant, was founded on a mere suspicion and not supported by any cogent
evidence. The TNPCB had not placed any study in consonance with the scienti c
methodologies for the period from March 23 to March 29, 2013, to substantiate its
plea of excessive emission released by the plant resulting in serious health hazards
to the residents, the NGT added.
The NGT took note of the Supreme Court’s April 2, 2013, judgment in the Sterlite
case, directing the company to pay a compensation of Rs.100 crore for having
polluted the environment in the vicinity of the plant, with a rider that its judgment
would not stand in the way of the TNPCB issuing any direction to the company,
including a direction to close the plant, in the interest of protection of the
environment, in accordance with law. The NGT held, however, that the order of
closure of the plant issued by the Chairman of the TNPCB on March 29, 2013,
su ered from the vice of arbitrariness, and thus could not be sustained.
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The NGT also dealt with the onus of proof in matters relating to the environment. It
noted that in environmental cases the damage to the environment or public health
is evident by itself (
res ipsa loquitur
). The NGT held that the cases of environmental degradation, damage and health
hazards were obvious as a result of some industrial activity or development.
The NGT held in Paragraph 140 of its judgment: “Shutting down an industry
amounts to ‘civil death’ of the company. A direction of closure in relation to a
running unit not only results in stoppage of production but has far-reaching
economic, social and labour consequences. Before directing the civil death of a
company, the decision-making authority is expected to have before it, some reliable
and cogent evidence. An inquiry into the incident or accident of breach by the
industrial company should be relatable to some reasonable scienti c data. There
should be a direct nexus between the leakage of gas, the source of leakage and its
e ect/impact on ambient air quality and public health. These are the
sine qua non
and not conditions to be satis ed post-order.”
The NGT concluded that the TNPCB did not even bring its case with reasonable
probability, and held that there was no direct or even indirect evidence to show that
there was no possibility of leakage of gas or excessive emission from any other
industry except the company running the Sterlite plant. The NGT noted that there
were a large number of industries in State Industries Promotion Corporation of
Tamilnadu Limited (SIPCOT), Thoothukudi, out of which quite a few were in the
“red” category of hazardous industries, causing pollution and discharging gases.
Preventive vs punitive measures
Distinguishing actions based on the precautionary principle from purely punitive
actions, the NGT agreed that a punitive action could form a valid basis for passing a
preventive order in relation to the future. In the case of punitive action, it should be
tested on the touchstone of validly proved action, while in a preventive order it
could be done as per a reasonable apprehension of a prudent person, the NGT
reasoned. “Stringent proof and speci c scienti c data are the very crux of passing
such direction and absence thereof would vitiate the action taken,” the NGT
concluded. The NGT made it clear that a punitive action in the garb of a preventive
measure could not be sustained. In the Sterlite case, the Supreme Court had
directed the company to pay Rs.100 crore, on the basis of the “polluter pays”
principle, because it had operated without the consent of the TNPCB for some
period. The NGT held that the precautionary principle should be invoked when
reasonable scienti c data suggested that without taking appropriate preventive
measures, there was a plausible indication of some environmental injury or health
hazard.
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In the light of the NGT’s reasoned judgment in 2013, the latest order of closure of
the plant by the Tamil Nadu government smacks of a knee-jerk response in the
light of the outrage following the death of 11 persons in the police ring, and an
opportunistic move to absolve its own responsibility to monitor activities prejudicial
to the environment. While in 2013, the State government invoked the Air Act, this
time it has invoked the Water Act, again without backing it with su cient scienti c
data to warrant closure of the plant. This and the non-issue of notice to the
company to give it an opportunity to be heard before taking the punitive action of
closure of the plant militate against the principle of natural justice. This also raises
the question whether the State government is really sincere in taking this drastic
action, knowing fully well that its order is legally and procedurally vulnerable to
being set aside by an appellate forum and, therefore, self-defeating.
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IN 1992, the Maharashtra Industrial Development Corporation allotted 200
hectares in coastal Ratnagiri to Sterlite Industries (India) Ltd to set up a
copper smelting plant. The Rs.700-crore plant proposed to produce
60,000 tonnes of copper a year. There was an immediate outcry to this
from the people of Ratnagiri. The economy of Ratnagiri is largely
dependent on agriculture, horticulture and fishing. The famed Alphonso
mangoes, which grow in this coastal strip, are sensitive to environmental
disturbances. Cashew and coconut are other high-yielding economic
staples for the farmer here.
Although farmers and other local people had no scientific facts at hand in
the initial days, they knew from the basic inquiries they had made that an
industrial operation of this size would spell disaster for their livelihood
earnings, health and way of life. For instance, they found out that there
were plans to construct a jetty. For this, a breakwater would also have to
be constructed. This would alter the local water currents and disrupt
fishing activities. Small indications of what their future could be like
increased their natural apprehensions about the potential effects of water,
air and soil pollution on their orchards, the sea and their own health and
made local protesters bond with each other. Local panchayats decided to
organise systematic and persistent protests.
A year of agitation
After about a year of agitation, the government was forced to appoint a
committee to investigate the potential environmental hazards of the
smelter. It was headed by Rashmi Mayur of the Urban Development
Institute in Mumbai. While the researchers collected field data for the
report, work started on the smelter site. The company had started
constructing sheds to accommodate its workers and begun surveying
some of the land it had acquired near Ratnagiri town.
The plot where the smelter was to be built came under Sheregaon
panchayat. By this time, because of the research activities of the
committee, people were aware of the potential for disaster and were
doubly sure they did not want the smelter in their backyard. Health issues
were at the forefront of their concerns: a copper smelter of the production
capacity proposed by Sterlite would spew out sulphur dioxide and
cadmium, lead, arsenic and other heavy metals at way beyond acceptable
levels. These would ultimately be deposited on soil or water where they
would persist in the environment. Feelings were running high by this time
because the company was steadily building on its land and continuing to
acquire more. People felt that they and their protests
were not being taken
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seriously.
The panchayat denied the company permission to carry out any
construction, but the state stepped in and said that the right rested with an
authority higher than the panchayat. Sterlite continued construction. On
December 13, 1993, more than 20,000 people stormed Sterlite’s land
and demolished most of the buildings constructed there. The District
Collector was forced to step in and issue a notice telling the company to
stop work. Sterlite was not cowed down; it filed a petition in the Bombay
High Court challenging the notice.
Meanwhile, people armed themselves with the environmental report. The
planned location for the jetty was already in a fragile state because of
heavy erosion. The preliminary report said that the jetty would increase the
wave action and further erode the coast to the point where a small
inhabited outcrop of land would be isolated from the coastline and
possibly go under water too. It said that the pollution would definitely affect
the human, agricultural and general environmental health of the region.
There were strong chances of high doses of iron, far above the
permissible range, seeping into the groundwater. The sulphur dioxide the
factory would regularly emit could result in chronic respiratory diseases,
skin problems and diseases of the ear, nose and throat. The risk of all this
happening would increase because the company was planning to set up
an auxiliary plant necessary for the smelter, which would produce 12,000
tonnes of sulphuric acid a day and annually discharge about 300 tonnes of
the acid. In essence, the report said that the copper plant would destroy
the region’s fragile coastal environment and should not be allowed. In
1997, Sterlite shifted to Thoothukudi in Tamil Nadu.
Although the economy of Ratnagiri is largely agricultural, there are
industries in the region too. During the protests, the local people were
careful to maintain that they were not anti-industry but just against polluting
industries. The initial approach of the protesters was conventional:
gathering in groups outside the proposed site, heckling workers and
sending memorandums to the Collector’s office. As momentum grew and
there was no response from the company or the government, so did their
realisation that this could be a long-drawn-out affair. This is where their
united opposition paid off. Everyone was drawn into the battle: farmers,
panchayat members, local journalists and even children, who were told to
keep an eye open and report any activity of the company while playing
and wandering around the countryside.
While the environmental report provided the
coup de grace
, it is generally agreed that the united and strong opposition of the local
people is what ultimately halted the project.
Lyla Bavadam
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Dead fish washed ashore at Kovalam beach near Thoothukudi on April 10.

The marginalised fishing community of Thoothukudi is in conflict with land
today. As the sea and beaches are inextricably linked to their lives, any
move detrimental to the fragile marine ecology on which they have been
sustaining for generations also disturbs their lives.
When industrialisation began in earnest in the late 1970s, and later with
the neoliberal policies of the 1990s across the country, the 1,076kilometre coastline of Tamil Nadu, of which Thoothukudi accounts for 121
km, was not spared. Tamil Nadu’s fishermen live in 573 fishing hamlets in
13 coastal districts from Chennai down to Kanyakumari.
Heavy industries and development activities 133
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Heavy industries and development activities on the shores began pushing
the indigenous people away from the beaches, leading to frequent public
disorder. The coastline became a dumping yard for poisonous waste that
has transformed the landscape for the worse, besides polluting the air and
groundwater. Even beach sands are scooped out and looted for minerals,
making the community virtual “environment refugees” in their own habitats.
“The tragedy of Thoothukudi lies in its polluting industries. They dumped
all hazardous units on us. Now it is a nightmare,” said a fisherman’s
representative who is also a stevedore.
The ships that bring in raw materials for a few industries fetch a lot of
money, but he regrets the effects of pollution that have destroyed the
pristine beaches of Thoothukudi, which lies in a bay in the Gulf of Mannar.
Once rich in marine life, Thoothukudi is now left with no natural pearl
oysters or exotic varieties of fish. Apprehensive about its fragile marine
ecosystem, the Government of India declared it a National Marine Park in
1986 and prohibited any detrimental activity within a 25-km radius.
“It is a major breeding centre as the sea here remains calm all through the
year,” said Mathias, a fisherman. Thoothukudi has a fisherfolk population
of nearly 80,000. It handled an annual landing of 38,000 tonnes in 201011, a marginal increase from 33,000 tonnes recorded in 1996. “The sea
is increasingly becoming barren. Industrialisation and pollution have done
more harm to us and our sea than anything,” Mathias said.
A marine scientist told
Frontline
that although pollution played a major role in disturbing the marine
ecology, it was the messy and half-hearted modernisation of the fishing
industry during the Blue Revolution in 1970 that had brought more woes to
fishing and fishermen’s lives. The competitive environment forced
traditional fishers out and made them mere labourers in the giant fishing
vessels manned by multinationals. At a time when the fishermen at
Thoothukudi are struggling to come to terms with the falling catches, they
are also forced to face the ill-effects of a rise in polluting industrial activity.
A brief report from the Ministry of Medium and Small Scale Enterprises,
Government of India (2012-13), points to the presence of many chemical
industries, 854 small and medium, besides a few giants in Thoothukudi.
Most of these units are located within a 20-km radius of the Gulf of
Mannar. Thus, living has become perilous for the people of Thoothukudi,
especially the fishermen. When a sulphur dioxide gas leak, allegedly from
the Sterlite Industries’ copper smelter, occurred on the night of May 23-24,
2013, it triggered a panic. The movement against the copper smelter had
started building up with spontaneous participation from all sections of
society after the leak, although the fishermen have been fighting against it
since its inception.
The fishermen first prevented the plant from laying a pipeline to carry its
effluents to the sea. They then staged sea blockades twice on ships that
brought in raw materials. A few youths were killed in an earlier incident of
violence in 1996 that rocked the city. During the firing on May 22 this year,
three members of the fishing community were killed. Yet they have
decided to continue their agitation against the industry although the State
government ordered its permanent closure.

“The
welfare
today.
It intimidates
and and
coerces
“The state
statestands
standsforforcorporate
corporate
welfare
today.
It intimidates
coerces
people to accept even if the industry or a development activity makes
them sacrifice their lands and waterbodies,” said V. Arasu, former head of
the Tamil Department of the University of Madras and a social analyst.
“We will fight and we know that we are not invincible. The repression could
weaken our resolve only temporarily. We feel betrayed. We urge the state
to ensure us clean air and water to live,” said Jesu, a young fisherman.
Ilangovan Rajasekaran
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Analysis
By Pamela Philipose
29 June 2018
How the anti-Sterlite struggle is finding strength in numbers.

One of the posters hailing the 13 killed in police firing.
All images by Pamela Philipose.

The road winding through the industrial complex of the State Industrial Promotion Corporation of
Tamil Nadu (SIPCOT) at Tuticorin, or Thoothukudi as it is known locally, runs past the
multinational mining corporation Vedanta’s copper smelting complex, Sterlite, with its ancillary
plants and captive power generating units. Almost since the day it was set up in 1996, the plant
has been perceived as a death knell by Tuticorin’s residents, a source of endless toxins making
their way into the air and water. When this writer visited the area, ten days had lapsed since the
eruption of a maelstrom of public fury that had played out a short distance away in the heart of
Tuticorin. As crowds of anti-Sterlite protestors thronged the city on 22 May, local police fired live
ammunition at them, causing people to “drop like birds”, in the words of one protestor.
Here, outside the Sterlite complex itself, everything now had assumed an almost zen-like calm.
The Tamil Nadu government was forced by the sheer weight of public sentiment to order the
closure of the plant, and it was now being guarded
135 like a fortress, with police jeeps and officials

milling around it, even as a bulky Varun – the police riot-control vehicle of choice in this part of
the country – stood sentinel outside the gate with its water canons at the ready.

Police protection for Sterlite.

The gargantuan outline of the now shut-down plant, with its smokeless chimney stacks, brings
to mind the Union Carbide factory unit, which continues to smoulder in the old city of Bhopal to
this day. The gas leak from the carbide factory had killed thousands in 1984 and was then seen
as a watershed moment that would lead to policy regulation and the exercise of political will to
prevent another such disaster. In his book Bhopal: The Inside Story, T R Chouhan, a worker in
the factory, had documented the many signals of a disaster foretold that had emerged from the
Union Carbide plant while it was in operation. He recalled how a plume of poison gas had
leaked through a faulty joint and made its way to the sleeping neighbourhoods around the
factory during one of his night shifts two years before the world’s biggest industrial disaster
unfolded on the night of 2 December 1984.
At the Sterlite plant, there have been several such intimations of disaster, each of which have
been documented in painstaking detail by local environmentalists. In 1997, a year after it was
set up, there were two episodes of gas leaks which made several people in the vicinity
grievously ill. In March 1999, 11 staff members of a nearby All India Radio station had to be
hospitalised after breathing in the poisonous air emanating from the complex. More recently,
after a major gas leak in March 2013, sulphur dioxide levels in one of Sterlite’s plants had
touched a level almost three times the permissible limit.
If Union Carbide had ignored the 1982 leak, claiming everything was under control, Sterlite has
been doing the same. The success with which it has done this also reflected the ability of its
parent body, Vedanta, to influence policy-making at the highest levels in the country, given its
deep pockets and the political connections assiduously built over the years.
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Sterlite’s biggest violation of all, of course – as indeed that of Union Carbide a decade and a
half earlier – was the most basic: the requirement that hazardous industries are not located in
areas with dense human habitations. Tuticorin, where the factory is located, is the tenth most
populous city in Tamil Nadu with a population of over 500,000. The Environment (Protection)
Act, enacted in 1986 shortly after the Bhopal disaster, sets down “restrictions of areas” in which
any industry can carry out operations and lays down “procedures and safeguards for the
prevention of accidents which may cause environmental pollution.” But Sterlite has been adept
at bending the rules and regulations to its will. One of the many examples of this which
environmentalist-journalist Nityanand Jayaraman has been documenting over the years
concerns the height of its smoke stacks. A copper smelting plant of the capacity of Sterlite
should have had chimney stacks measuring at least 123 metres, yet it has made do with ones
measuring 60 metres.

Women gather for a meeting in Pandarampatti.

All those years ago, Union Carbide was careful to keep its publicity machine well-oiled,
ingratiating itself with the local population, politicians and press by doling out freebies,
organising cultural events and cricket matches and the like. Sterlite’s publicity machine is a far
more sophisticated affair. Its website is designed to persuade the world about its ‘vision’ – “to be
the world’s most admired copper producer…” and ‘mission’ – “to ensure zero tolerance towards
safety, environment and governance”. It also carefully showcases the fact that it is India’s
largest copper producer, accounting for 36 percent of the country’s total output, and contributing
to “3.3 % of the GDP of Tamil Nadu”. The mainstream Indian media, especially the business
newspapers, constantly present these figures in reports that subtly, or not-so-subtly, favour
Sterlite – and the company’s audacious bid to double capacity, announced early this year, rode
precisely on such a sentiment.
Even as late as March, when the anger against this proposed move was roiling the villages
around the plant, Sterlite Copper gave a demand draft of INR 47 lakh (USD 68,620) to the
residents of Milavittan village, which lies in its neighbourhood, so that it could secure a water
connection from the Thoothukudi Corporation for itself and ensure “continuous drinking water”. It
was a gesture loaded with irony considering that Sterlite’s 22 years of existence have resulted in
the water in many wells in the environs of the plant ending up contaminated. In the very month
that this cheque was issued, groundwater samples from Milavittan, tested by the Tamil Nadu
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Pollution Control Board (TNPCB), revealed dangerously high levels of lead. Yet, the official who

handed out the cheque had, on that occasion, sermonised about how his company was focused
on improving the standards of life of the common people in the region and that they should not
be influenced by the allegations of a “few vested interests”.
The turnout of an estimated 200,000 protestors, who had tried to converge on the Thoothukudi
collectorate on 22 May, was proof enough that Sterlite’s efforts at managing public perception
were no longer working. “Moode, moode, Sterlite moode (Close it, close it, close Sterlite)” is a
slogan that now unites a significant section of city residents, as well as those living in
surrounding villages and towns.
The conspicuous difference between Bhopal and Thoothukudi is this: those who lived in the
vicinity of Union Carbide in the late 1970s and early 1980s could not build up their capacities of
resistance to the toxic presence in their midst until it was too late. In contrast, the people
residing under the shadow of Sterlite Copper – perhaps with the hindsight that Bhopal provided
– have been able to educate and organise themselves in a manner that could well emerge as a
model of popular resistance to hazardous industries that recklessly disregard human well-being
and environmental norms.
‘Copper for you, cancer for us’
The posters on the walls of the largely Dalit village of Pandarampatti, which lies about a
kilometre and a half from Sterlite, were sharply political and provided compelling evidence of the
level of popular awareness. Among yellowing posters still on walls were those declaring 22 May
as the Day of Action, and which asked: “Life? Or death? Copper for you, cancer for us”. Another
entreated the protestor not to return from the protest until Sterlite was shut down. Today, the
poster is a chilling reminder than many indeed did not return home from the protest.
The most disturbing poster had the image of a toddler upon whose back was the darkened
outline of factories spewing fumes and into whose stomach toxins flowed. The text in Tamil
read: “People of Pandarampatti condemn the villainous Sterlite which is killing people by the
thousands…We will win this battle. Let Sterlite fall. Let the Tamil earth revive.”
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Posters in Pandarampatti.

Pandarampatti’s water has also been found, by the TNPCB, to be contaminated. Drinking water
now has to be bought at INR 30 (USD 0.44) a pot of about ten litres. Handcarts on rubberised
wheels carrying water in plastic pitchers that come in multiple colours are now a common sight.
According to the villagers here, 20 years earlier, tomatoes, kothamali (coriander) and chillies
would be grown in the fields around, but today, the high levels of toxicity in the soil and water
have rendered farming impossible. Only the seemaikaruvelam (thorn bushes) can thrive here,
and the people who once cultivated farmsteads have become coolies and contract workers
elsewhere.
The prospect of gaining jobs in Sterlite has proved far from propitious for the people of this
village. Many contract workers that Sterlite had hired from this village actually welcomed the
company’s shutdown. Although they stood to lose a monthly income of INR 14,000 (USD
204.40), they are extremely conscious of the toll it has taken on their health. It is this hostility
among local hires that led Sterlite to shop for workers from outside the state, and because these
non-Tamil speaking workers lacked social links in Thoothukudi, little is known about their health
status.
Sixty-one-year-old Kristi Amma (name changed) says that her every breath is a wheeze – “I feel
as if my lungs are being held in a vice-like grip.” Sterlite would deny that its emissions have
anything to do with the state of this elderly woman’s lungs – it has repeatedly defended itself in
the past by pointing to other hazardous industries in the vicinity. While there can be no denying
that the SIPCOT industrial belt houses innumerable units, many of which emit poisonous
effluents and gases, people here argue that the situation became particularly dire after Sterlite
moved in, given the scale of its operations and nature of copper smelting.
Said Lakshmi (name changed), in her early fifties, “We know how things were before Sterlite
came up. Earlier people here had heard of the occasional case of cancer. Today, there are at
least 15 cases of cancer in this village alone. When people in our families get cancer and we
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take them to hospital, the doctors ask whether we come from this region. They had seen a rise
in the number of such patients from villages close to the plant.”
She talked about how, sometimes at night, she had seen clouds of orange fumes rising from the
plant and how the air would later smells as if there was a dead rat in the skies, and said,
“Premature deliveries are common here and even new-born babies suffer from chest infections.”
She then offered a searing insight into the anti-Sterlite movement. “Why do you think women
came out in such large numbers on 22 May? We were doing this for our future, for the future of
our children.”
These are words that echo time and again in conversations with protestors. One resident of
Therespuram, a Thoothukudi neighbourhood, sums it up with a rare passion, “Why are we
protesting? Our air is poison. Our soil is poison. Our water is poison. Our seas are poison. We
are fighting so that our children can live.” It is surreal to read mainstream media coverage on the
anti-Sterlite movement focusing on job and revenue losses, copper shortages and the like at a
time when words like these are pouring out of agitated people whose only fault is that they
happened to live in a region that was chosen to site Sterlite Copper.
Among those moved by the energy of the anti-Sterlite protest was J Snowlin, of Lions Town, a
neighbourhood dominated by fisher folk who go by the caste appellation of ‘fernando’ in these
parts. It was Snowlin’s 17-year-old face that leapt out of the large posters in the vicinity that
memorialised the 13 killed with the words “For those from this soil who fought, salute to their
courage!” She was the youngest among them.
Stories about Snowlin were narrated as if she was
everybody’s child. People talked about how she would share
the information she had on Sterlite with church congregations;
how she was up early on the morning of 22 May to organise
for the protest even though she loved to sleep late; how she
and her friend, Infanta, had positioned themselves in the front
of the procession; and how when the firing began near the
Collectorate, her mother had wanted her to step back but she
had disappeared into the frontlines. Her family members had
to go through an agonising wait for her body with its bulletshattered face. It was released to them only after a second
post-mortem was conducted on it on the orders of the Madras
High Court.
Snowlin’s funeral finally took place in this small corner of
People gather around
Thoothukudi, 12 days after her death. As the funeral
Snowlin’s graveside.
procession made its slow way from the Sahaya Matha Church
in Lions Town to the cemetery half a mile away, past the silent
mourners who had gathered from miles around, a group of
elderly men waited for her body next to a freshly dug grave. They spoke quietly and two themes
dominated their conversation: justice for the victims of police excesses and the need to shut
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down the Sterlite plant permanently. “They use money power, even to change judges. What
strength do we poor people have against them?” one of the older men among them queried
despondently.
How will this encounter between the people and Sterlite Copper play out? Already, Sterlite is
crying “sabotage” when news broke of a leak of sulphuric acid from one of the storage tanks of
the shut-down plant. It has already framed the protests as the designs of those opposed to India
emerging as one of the world’s largest producers of copper. So, will the old man’s words prove
prescient? While Sterlite is a formidable adversary, the anti-Sterlite struggle has also found
strength in numbers and the events of 22 May – despite repressive police actions against the
protestors in the days that followed – have strengthened their sense of solidarity. At the public
inquest held by civil-society groups, one activist is emphatic about the broad grassroots origin of
the movement: “I want to state here that this movement is not confined to Christians or Hindus
or Muslims, or to Dalits or to upper castes. This is about us, Tuticorinians. I also want to make
another thing clear: we have no leaders; we lead ourselves.”
There is an intuitive realisation at the mass level that the greater good lies on their side of the
fence, and that a factory that stains even the seashells on the shore cannot be allowed to
destroy any more lives.
The writer, a Delhi-based journalist, was a part of the People’s Inquest into the Thoothukudi
Police Firing, held in Tuticorin on 2 and 3 June, 2018.

141

142

P age |1

Thoothukudi Terror and the illegality of Section 144 CrPC Order
[M.G.Devasahayam IAS (Retd) who has functioned as District Magistrate for 6 years]
[Note: Written on 05 July 2018 after obtaining copy of Section 144 Order from Mr. AWD
Tilak, President Thoothukudi Bar Association in a Writ Petition filed by him]
The Genesis – High Court Diktat and Police Raj
The ‘Terror in Thoothukudi’ on 22/23 June 2018 has its genesis not in this ‘pearl city’ of a
bygone age, but in the chamber of the Madurai Bench of the Madras High Court. The episode
kick starts with a strange and unusual order from a judge of this High Court. In the Order
dated May 18, 2018, the Honourable Judge concedes that the decision to invoke Section 144 is
within the scope and ambit of the District Collector who is District Magistrate. Yet, he
entertains a petition from a private party (Sterlite) and issues an order to the Collector of
Thoothukkudi [Annexure I], the undertones of which construe a clear threat to India’s
permanent executive: impose Section 144 as demanded by Sterlite and crush the protest…Or
else….!
In view of the monstrosity of Section 144, the DM and the police are normally reticent in
invoking this harsh provision. They normally hold talks with the leaders and or representatives
of the protesting groups and find out a via media. They allow the crowd to gather at various
places, shout slogans and sit in dharna for some time, and then disperse. If they do not then
police resorts to the soft option of Section 129 CrPC and temporarily detain persons who form
part of such assembly.
Due to High Court’s diktat this option was not available to the district authorities. Therefore, at
about 8.00 p.m. on May 21, the District Collector issued a Press Release stating that
prohibitory orders under Section 144 CrPC has been imposed in the Police Station areas of
Thoothukudi South and SIPCOT from 10.00 p.m. that night up to 8.00 a.m. on 23 May (Press
Release attached). Even seven weeks after the ‘Thoothkudi Terror’¬— a copy of what ought to
have been a self-explanatory, speaking order of the DM imposing Section 144, which should be
publicly proclaimed and exhibited was not made available by the district authorities. This,
despite filing of RTI applications under Section 7(1) (emergency provision, requiring reply
within 48 hours) on May 31, and the writer personally meeting the present District Collector,
Thoothukudi (Sandeep Nandhuri, IAS) on June 1.
Mysteriously, a High Court judge sitting in a chamber at far away at Madurai based on a
pamphlet supplied by an offending party determines that there would be a serious law and
order situation and therefore Section 144 should be imposed in Thoothukudi or the DM
would be guilty of “dereliction of duty” and the “Court would be justified in invoking its powers
under Article 226 of the Constitution of India.” This is serious distortion of justice and
colourable exercise of power by the High Court to favour a private party against the liberty and
fundamental rights of citizens.
This judicial diktat is all the more reprehensible because the public protest was to uphold their
constitutional right to live a healthy disease-free life. What they were asking was only for the
compliance of the Directive Principle of State Policy under Article 48A of the Constitution:
“The State shall endeavour to protect and improve the environment and to safeguard the
forests and wild life of the country”. In fact, it is the fundamental duty of every citizen to do so
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as per Article 51A(g) of the Constitution: “to protect and improve the natural environment
including forests, lakes, rivers and wild life, and to have compassion for living creatures.” In this
case, instead of becoming protector of these constitutional rights, responsibilities and duties,
the High Court has acted in favour of a private party to suppress these.
This is a clear case of role reversal. Actually, as there is no provision for appeal against a DM’s
order under Section 144, High Courts can exercise the power of revision and can either quash
the order or ask the DM for the material facts, thereby ensuring his/her accountability. This is
the duty of the High Court under Article 226 to protect and defend fundamental rights of the
citizens from being abused by the executive. In this case the High Court has done just the
opposite for reasons that need to be investigated.
And so, on May 22, Thoothukudi had become a police fortress with the District
Collector/Magistrate (N. Venkatesh) reduced to irrelevance and absent from duty. All officials
subordinate to the Collector - District Revenue Officer, Sub-Collector, and senior revenue
officials – abdicated their positions of responsibility, albeit for a couple of days. It was a sea of
policemen and policewomen everywhere and the force was led by the Additional Director
General of Police (Law and Order) and had four Inspectors General (IGs), two Deputy
Inspectors General (DIGs), 15 Superintendents of Police (SPs) and scores of Additional
Superintendents of Police (ASPs), and Deputy Superintendents of Police (DSPs). Sure-enough
the High Court ‘Diktat’ had brought ‘Police Raj’ in Thoothukudi.
Section 144 Order Unleashes State Terror
This is what Section 144 (1) Criminal Procedure Code says:
“In cases where, in the opinion of a District Magistrate (DM) ……there is sufficient ground for
proceeding under this section and immediate prevention or speedy remedy is desirable, such
Magistrate may, by a written order stating the material facts of the case and served in the
manner provided by section 134, direct any person to abstain from a certain act…..if such
Magistrate considers that such direction is likely to prevent, or tends to prevent, obstruction,
annoyance or injury to any person lawfully employed, or danger to human life, health or safely,
or a disturbance of the public tranquillity, or a riot, or an affray.”
A prohibitory order under this Section has a chilling and terrifying effect on the citizens by
depriving them of their fundamental rights, particularly Article 19 (assembling peacefully and
without arms and practicing or carrying on any occupation, trade or business) and Article 21
(life or personal liberty). Such a promulgation lets lose a chain of criminal liabilities on those
participating in any assembly which has been declared unlawful even if peaceful. They commit
cognisable offence and under Section 151 of Criminal Procedure Code (CrPC) and a police
officer has powers to arrest, without orders from a Magistrate and without a warrant, any person
who has a design to participate in unlawful assembly. Such participation attracts several sections
(143, 145, 146, 1467, 149, 150, 151) of the Indian Penal Code some of which are punishable
with two years rigorous imprisonment, even on innocent, unarmed men, women and children.
Therefore, this power should be exercised with utmost care, and such orders should be passed
after gathering adequate material facts to justify the same. Actually, in this case ‘directing any
person to abstain from a certain act’ would apply more to the Sterlite management than the
public since it was the latter that was causing “danger to human life, health or safely” as clearly
established in expert reports.
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Before promulgating Section 144, the DM (in this case the District Collector) should be fully
satisfied that there is sufficient ground for proceeding under this section and an immediate
prevention or speedy remedy is desirable. The circumstances calling for an order must be that
of an ‘emergency’ [in contrast to an issue that has been on the public radar for 99 days]. An
order passed when there is no emergency is without jurisdiction. And, before proceeding under
this section, the Magistrate should hold an enquiry and record the urgency of the matter. For
the purposes of section 144, it is only the Magistrate issuing the order who should believe that
apprehension of nuisance or danger exists [emphasis by author]. This is subjective satisfaction
based on the information, intelligence reports and other material that has been brought to his
notice. Under this Section, a DM cannot pass an order on the complaint of any party. Neither
can anybody–High Court, Government or Police-goad him/her into it.
Despite all this the DM has promulgates an Order under this Section which became a cause for
unleashing ‘Terror in Thoothukudi.’
Section 144 Order is illegal
At long last I could get hold of a copy of the Section 144 Order on 05 July, 2018. (Attached)
from Madurai High Court given to Mr. AWD Tilak, President Thoothukudi Bar Association
in a Writ Petition filed by him. A reading of the Order clearly indicates that it was drafted,
scripted, directed and produced by M/s Sterlite Smelter, the offending Company which was the
cause for all the unrest and protest in Thoothukudi. The Company initiated the application,
filed a Petition in the High Court and obtained an Order without jurisdiction and cornered the
DM by getting a strong recommendation from the Superintendent of Police to impose Section
144 CrPC. The Order does not satisfy any of the requirements of this Section and is not in
accordance with the subjective satisfaction of the DM.
Even a casual reading of the Order would reveal that it is based on two letters dated 09-04-2018
and 6-04-2018 written by Sterlite Company asking for imposition of Section 144, Madurai High
Court Order dated 18-05-2018 passed on the petition filed by Sterlite and the Letter dated 2105-2018 from SP, Thoothukudi strongly recommending imposition of Section of 144. All these
are totally untenable.
It raises serious doubts and suspicion about the forces behind this Order and the purpose. It
looks as if the objective was to carry out an act of ‘unusually destructive scale’ through
‘massacre of the innocents’ which is state terror in its rawest form. This suspicion is deepened
and reinforced by the fact that on May 22, the District Collector/Magistrate (N. Venkatesh,
IAS) who had ‘promulgated’ the ‘prohibitory order’ just vanished and was not traceable
anywhere in Thoothukudi, leaving the field wide open for the police to run amuck and ‘shoot
to kill’.
This is what the Sterlite Copper CEO P. Ramnath said on the day of the carnage: “I totally
regret what happened today. It was totally uncalled for and is really unfortunate. We had, in
fact, taken all the precautionary steps by getting the court order for section 144…. Although we
expected it to be peaceful given Section 144 and considering the efforts made by the police and
the collectorate.” This man is talking as if he was the boss and the High Court, Police and the
DM were doing his bidding!
It appears to be so. Look at the audacity of the Sterlite Company. First it demands from the
District Magistrate to impose Section 144 to protect their personnel, plant and machinery. A
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private entity can certainly seek the protection of the state, but it has no right to ask for
imposition of Section 144 which deprives citizens of their liberty and fundamental rights and
exposes them to several criminal offences as we have already seen. And then they move the
High Court for a Writ of Mandamus to direct the DM to impose Section 144. Writ jurisdiction
of High Court flows from Article 226 (1) of the Constitution: “Notwithstanding anything in
Article 32 every High Court shall have powers, throughout the territories in relation to which it
exercise jurisdiction, to issue to any person or authority, including in appropriate cases, any
Government, within those territories directions, orders or writs, including writs in the nature of
habeas corpus, mandamus, prohibitions, quo warranto and certiorari, or any of them, for the
enforcement of any of the rights conferred by Part III and for any other purpose.” In this case
High Court has done just the opposite.
As if waiting for this High Court Order the Superintendent of Police writes a letter to the DM
on 21st May virtually dictating the Section 144 Order as it was pronounced later. He has no
business to do this and has obviously acted as part of a deep-rooted conspiracy to use this
CrPC Section as an instrument of ‘Terror in Thoothukudi’. The circumstances mentioned in
the Order does not constitute any emergency [the issue that has been on the public radar for 99
days] and therefore is invalid. Besides, while passing the Order the DM has not applied his
mind and has merely relied on the letters written by the offending company, a direction of the
High Court without jurisdiction and an unwarranted communication from the SP. In the event
the Section 144 Order supposedly promulgated on the evening of May 21, 2018 is ab initio
illegal and cannot be acted upon.
Brutality Follows
While so, a mere press release announcing the imposition of Section 144 sent the situation into
a tailspin. As movement of public in groups of five and more at certain places becomes a
criminal offence, police and magistracy has a huge responsibility to prevent that happening.
And if that happens, be prepared to deal with the situation without cruelty or bloodshed. This
starts with preventive arrests of key leaders by detaining them or forcing them to go
underground and set-up barricades to effectively block entry of people in the prohibited area.
This could substantially reduce the crowds and its aggressiveness.
But once the crowd gathers, the steps needed are succinctly described by R. Natraj, IPS (Retd)
former Director General of Police, Tamil Nadu, and presently an MLA:
“First, we engage the agitators in dialogue and once the crowd knows we are firm, they disperse
or facilitate them to achieve some success like meeting the authorities or giving some assurance.
If that doesn’t work, warn them to disperse. Slowly use hierarchy of force like teargas, water
cannon and if that doesn’t work then lathi charge. Only if there is extreme violence and arson,
police resort to firing, that too just to injure. We have rubber bullets and buck shots with pellets
which disperse causing injury but not kill. Also aim below the knee to save vital organs.”
None of this was adhered to. What actually happened was police brutality in it rawest form. In
this context it will be appropriate to refer to Chapter XXXIX of the Police Standing Order and
PSO 703(2)(h)(i)(j), 703(3) and 703(4)(e) at Annexure II which was just ignored.
Order under Section 144 being illegal and without jurisdiction the police excesses and atrocities
on 22/23 May and subsequent days including the ‘dance of death’ all become grossly illegal and
the policemen who indulged in them and the authorities including magistrates and police
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higher-ups who ordered them would be liable for prosecution and punishment under several
serious sections of IPC including….
Section 300. Murder - Except in the cases hereinafter excepted, culpable homicide is murder,
if the act by which the death is caused is done with the intention of causing death, or2ndly. -If it is done with the intention of causing such bodily injury as the offender knows to be
likely to cause the death of the person to whom the harm is caused. or3rdly. -If it is done with the intention of causing bodily injury to any person and the bodily
injury intended to be inflicted is sufficient in the ordinary course of nature to cause death, or4thly. -If the person committing the act knows that it is so imminently dangerous that it must, in
all probability, cause death, or such bodily injury as is likely to cause death and commits such
act without any excuse for incurring the risk of causing death or such injury as aforesaid. And
Section 302. Punishment for murder —Whoever commits murder shall be punished with
death, or [imprisonment for life], and shall also be liable to fine.
Conclusion
The dance of death that took place in Thoothukudi on 22 and 23 May 2018 and the
subsequent acts of terror and intimidation indulged in by the police have been well researched
and documented by the Public Inquest team. Since the trigger for this was provided by an
illegal order promulgating Section 144 CrPC the plot and conspiracy behind Sterlite company
obtaining an order on this from the High Court, subsequent behaviour of DM and the police
indulging in wanton killing and terror need to be thoroughly investigated, culprits identified and
ruthlessly punished so that such horrors do not happen in future.
____________________________________________________________________
Annexure I
“Sterlite case THE HONOURABLE MR. JUSTICE M.S. RAMESH W.P.(MD) No.11190 of
2018
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 18.05.2018
CORAM:
THE HONOURABLE MR. JUSTICE M.S. RAMESH
W.P.(MD) No.11190 of 2018
and
W.M.P.(MD)Nos.10218 and 10219 of 2018
Vedanta Limited,
Unit: Sterlite Copper,
Represented by its Authorized Signatory,
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SIPCOT Industrial Complex,
Madurai Bypass Road,
Thoothukudi District,
Tamil Nadu-628 002. … Petitioner
Vs.
1.The District Collector,
Thoothukudi District,
Thoothukudi.
2.The Superintendent of Police,
Thoothukudi District,
Thoothukudi. … Respondents
PRAYER: Writ Petition filed under Article 226 of the Constitution of India for issuance of
Writ of Mandamus, directing the respondents herein to consider the representations dated
09.04.2018 and 16.04.2018 and pass appropriate orders to declare the area to the radius upto
one kilometer from the periphery around the petitioner’s factor premises (Copper Smelter
Complex and Thermal Power Plant) and residential quarters premises (Thamira-I and
Thamira-II) and warehouse as “Protest Free Zone”/”No Protest Zone” within a time stipulated
by this Court.
For Petitioner: Mr.J. Subramanian
Senior Counsel
Assisted by K.P. Anantha Krishnan
For Respondents: Mr.M. Murugan
Government Advocate
ORDER
Pursuant to the distribution of pamphlets and messages in the social media by a faction
claiming as “Makkal Athikaram” calling for protest on 22.05.2018 for closure of the petitioner’s
factory, the petitioner herein had given representations to the respondents herein on
09.04.2018 and 16.04.2018 seeking for invoking the provision under Section 144 of Cr.P.C.
Since the representations has not been considered till date, the present Writ petition has been
filed.
2.The learned Senior Counsel relying upon the pamphlets and various cases filed against the
persons for indulging in unlawful assembly and other crimes affecting the petitioner’s business,
he submitted that this is a fit case, where the first respondent ought to have invoked Section
144 Cr.P.C., particularly, in the light of the proposed protest on 22.05.2018.
3.The learned Additional Government Pleader on instructions submitted that as on date, none
of the section of the public have approached the police seeking for permission of any protest
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and that if there is any illegal protest, the stringent action would be taken against such violators
in order to safeguard the general public. According to the learned Additional Government
Pleader, they have so far registered 38 cases against violators, in which 21 persons have already
been arrested and remanded.
4.It is needless to point out that the freedom of expression and speech is subject to reasonable
subordination of social interest and preservation of public order and rule of law would be the
primary consideration in cases of an illegal protest or an unlawful assembly. In the instant case,
the second respondent police have not till date granted any permission for the protest. It is not
in dispute that the pamphlets calling upon the general public to protest on 22.05.2018 for
closing the factory, has been widely circulated. The wordings in the pamphlets also indicate that
the protestors do not have any intention to conduct a peaceful protest.
5.On an overall reading of the pamphlets as well as taking into consideration of the various
disturbances and untoward incidents happening in an around the petitioner factory, the
proposed protest is likely to trigger a law and order situation and, in this scenario, invoking
Section 144 of Cr.P.C would be highly recommended in public interest. This recommendation
is being consciously made in view of the earlier antecedents where several cases have been
registered against violators and the present pamphlet also indicates the possibility of an
unlawful assembly and an illegal protest.
6.Nevertheless, this Court is also conscious of the fact that such a decision is within the scope
and ambit of the first respondent herein. However, when a representation has already been
made to the first respondent seeking for invoking Section 144 Cr.P.C, such a representation
cannot be kept pending indefinitely, particularly, when there are sufficient materials to show
that there is a possibility of a protest on 22.05.2018. Non-consideration of the representation
would amount to a dereliction of the ordinary duties of the first respondent and in such
circumstances, this Court would be justified in invoking its powers under Article 226 of the
Constitution of India and direct the first respondent to consider the representation.
7.Under these circumstances and in the light of the above observations, there shall be a
direction to the first respondent to consider the petitioner’s representation dated 09.04.2018
and the subsequent reminder dated 16.04.2018, on its own merits with due consideration of
the observation made in this order and pass appropriate orders on or before 21.05.2018.
8.The Writ petition stands ordered accordingly. No costs. Consequently, connected
miscellaneous petitions are closed.
18.05.2018
Note: Issue Order copy on 18.05.2018.

Annexure II
Chapter XXXIX of the Police Standing Order
PSO 703. Dispersal of Unlawful Assemblies: (1) *** (2) (h) If the members of the unlawful
assembly do not disperse, the Executive Magistrate or the senior most Police Officer present in
the absence of the Executive Magistrate shall direct the Police to use force, that is necessary for
the purpose. The nature of force to be used, tear gas, lathi cane charge or water jet and the
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method of quantum of force to be used should be decided by the senior most Police Officer
present on the spot.
(i) If the crowd refuses to follow the lawful instructions to disperse, the riot flag should be
raised, the attention of the mob drawn through a bugle call with long blast and a clear warning
that force would be used to disperse them will be given through megaphone. The operation
will commence if the mob refuses to heed to the warning.
(j) Officers commanding police parties will on every occasion when employed in the
suppression of a riot of enforcement of the law, ensure that the fullest warning is given to the
mob in a clear and distinct manner before any order is given to use tear gas or lathi/cane or fire
arms and to use the most effectful means to explain before hand to the people opposed to
them, in the event of the Police party ordered to fire that the fire will be effective.
(3) If the crowd becomes defiant tear gas should be used effectively. If this becomes in
fructious then lathi cane charge can be made. If the crowd is still defiant resort, may be had to
the use of fire arms.
(4) (e) If water jets or tear gas fail to disperse the mob, lathi cane charge should be ordered.
Lathi/Cane charges should not be attempted if the strength of the Police force is not adequate
to create an effect on the crowd and the crowd is likely to overwhelm the Police party easily.
The personnel engaged in the lathi/cane charge should be under the proper control and the
charging should cease as soon as the desired objective is achieved. The procedure laid down in
the Drill and Training Manual will be followed. Care should be taken to prevent the lathi/cane
sections getting separated from the main party and the Commander.”
(5)(a) If lathi charge also fails and when it is certain that nothing short of firing can disperse the
mob a distinct and clear warning that firing would be resorted to resulting in loss of life should
be given. Bugles will be used to draw the attention of the crowd. Riot flag will be raised and the
warning administered through mega phones.
(b) The cardinal principles in mob firing are:
(i) firing should be resorted to only when all other means of mob dispersal fails.
(ii) firing should be selective and controlled. The senior most officer will watch the reaction of
the crowd after each round or set of rounds is fired. As soon as the mob shows signs of
dispersal he should order cease fire.
(iii) under no circumstances should blank rounds be used or rounds fired in the air warning
shots. Once Firing is decided upon it should be effective.
(iv) Aim should be kept low preferably well below the waist level and directed against the most
threatening part of the mob, and
(v) The police force should exercise strict restraint and self-control even under the gravest
provocation and it must under no circumstances take action in a retaliatory or revengeful spirit.
(c) The officer in charge over the Arms Squad get the squad ready for mob firing. But it is the
senior most officer who should give all the commands relating to firing.
(d) If the senior – most officer is of opinion that it will suffice he will give the fire order to one
or two individuals only. If, however, he considers that this will be insufficient and the mob will
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over power the police party he will give the word of command to one or two files being held in
reserve. Normally firing will commence with buck shots, the fire of each person or file will be
given by the regular word of command by the officer in charge of the party.
(e) If the crowd does not disperse after buckshots are fired ball ammunition (410 or 303) will
be used. But if the crowd is in a very violent mood and has come too close to the police party,
buck shots with their limited stopping power will be useless. In such circumstances ball
ammunition will be used straightaway.
(f) An Armed force should however be brought so close to a large and dangerous mob as to
risk its either being overwhelmed by number or being forced to inflict heavy causalities.
6 (a) After making sure that the mob will not be unreasonable the operation will be closed. But
sufficient strength will be left behind till normalcy returns.
(b) Immediate steps should be taken to give First Aid to the injured and rush them to the
hospital. Armed guards should be posted to watch the dead bodies till inquest is completed.
(c) It should be the endeavour of the police to arrest as many rioters as feasible from the spot
itself. Special parties should be kept in reserve for this purpose.
(d) Police photographers should photograph every incident of mob dispersal. They should,
wherever available, carry movie or video cameras to capture the sequence of events of events
and to record the identification of the rioters.
(e) Soon after the operation is over, the senior most police officer will flash message and
prepare situation reports with details of the operation, time and sequence, of events, details of
force used, ammunition spent, causalities on either side etc.
From the facts obtained from the ground it is evident the police have not followed the
mandatory procedures laid down in PSO. contemplated under the PSO 703 (5) in firing the
mob. No warning has been given that firing would be restored to resulting in loss of life and
bugles will be used to draw the attention of the crowd and no riot flag has been raised and no
warning has been administered by megaphone in the protest are before firing as contemplated
under PSO 703 (5) (a).
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Abstract

T

hoothukudi, in southern Tamil Nadu, found its place in recorded history preceding
even that of the State’s capital, Chennai. Famed as one among the world’s ancient
seaports documented by the likes of Ptolemy, it is now in the news for all that can go

wrong in the dynamic interplay of the state and citizenry, industrialisation and the environment,
and governance and public interest.
On May 22, 2018, police opened fire on unarmed demonstrators who had been protesting against
a copper smelter plant, which for close to two decades was mired in controversy over its impact
on the environment, public health, and the manner in which the state was seen as siding with
corporate interests overriding public concerns.
The police action on the 100th day of the protests went down as an emotive experience in which
public voices were stilled by bullets, governance was all but abdicated by civil authorities, and, in a
seeming response to the popular outcry, the smelter, run by Sterlite Copper, a subsidiary of
Vedanta, a global mining conglomerate was shut down.
In this Issue Brief, M.G. Devasahayam, former Indian Army and Indian Administrative Service
(IAS) officer, puts together the pieces and focusses the spotlight on the failure of state
mechanisms, leading to the government resorting to “Governance by Fear.” Drawing from his
experience as an administrator and soldier he points out the serious flaws in the handling of the
entire issue by the political leadership, executive and the judiciary. He dissects the order under
Section 144 CrPC and exposes its illegality, draws attention to the procedural blunders and the
disproportionate role played by the uniformed force of the State, and the manner in which what
started out as an expression of collective dissent ended in a tragedy which claimed the lives of 13
people and the limbs of many more.
The Issue Brief also delves into the growing trend of the seemingly democratic state becoming
brazenly autocratic to facilitate the “ruling oligarchy grow richer while their less fortunate brethren
suffer and starve” a sure sign of the State not being governed as per the mandate of the
Constitution of India.
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I.

I

Governance Failure and Collapse of State Functions
n his seminal book, "When States Fail: Causes and Consequences”, Robert Rotberg succinctly
defines a ‘failed state’:

"Failed states offer unparalleled economic opportunity - but only for a privileged few. Those
around the ruler or ruling oligarchy grow richer while their less fortunate brethren starve.
Immense profits are available from an awareness of regulatory advantages and currency
speculation and arbitrage. But the privilege of making real money when everything else is
deteriorating is confined to clients of the ruling elite.... The nation-state's responsibility to
maximize the well-being and prosperity of all its citizens is conspicuously absent, if it ever
existed.... Corruption flourishes in many states, but in failed states it often does so on an
unusually destructive scale. There is widespread petty or lubricating corruption as a matter
of course, but escalating levels of venal corruption mark failed states."
Tamil Nadu may not be a ‘failed state’ yet, but it is certainly heading towards that. Such states do
not have genuine democratic mandate or have lost the same due to acts of commission and
omission, and therefore indulge in ‘Governance by Fear’. This is what happened in Thoothukudi
on the Sterlite issue and is now happening in Salem and adjoining districts on the issue of the
proposed eight-lane Greenfield Expressway. There are serious attempts to do this in the pocketsized district of Kanyakumari by pushing for a totally unnecessary ultra-mega transhipment port
on its fragile and highly eco-sensitive coast. Similar is the case with the hydro-carbon project in
the delta districts and many other policies, projects and programmes in the name of ‘development.’
In all these cases the Union and State governments are seen in the popular mind as defending the
privilege of the ‘clients of the ruling elite to make real money’ by promoting poisoning industries
and predatory nature-killing projects. For the purpose the administrative machinery in general and
police in particular is used as an instrument of fear to facilitate corruption and carpet-bagging in
an ‘unusually destructive scale.’
The port town, Thoothukudi, in southern
Tamil Nadu witnessed this since the fatal
Tuesday: May 22, 2018. An international
conglomerate dealing in mines and minerals,
making ‘immense profits’, and commanding
the ruling oligarchy--legislative, judicial,
Anti-Sterlite protesters at the Collectorate demanding
the closure of copper manufacturing unit at
Thoothukudi in Tamil Nadu on May 22, 2018.
Photo: N. Rajesh
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executive--of the day, has been bending the
rules and trashing the constitutional rights

ISSUE BRIEF NO. 9

of the people for clean air and potable water for 20 long years. The cries and wailings of the
multitude protesting against poisonous air and polluted water fell on deaf ears.
A 99-day peaceful public protest against the large, polluting, and poisonous Vedanta Limited,
Copper Smelter Plant (Sterlite) at Thoothukudi turned into fire and fury on the 100th day resulting
in a blood-bath of horrendous proportion. A massive turnout of men, women, and children
(estimates vary from 20,000 to 200,000 persons) who converged on the roads/streets of this
coastal town was made to run helter-skelter like headless chicken chased by baton charging, teargas firing, and gun-wielding policemen. Suddenly there was death--men, women, children--all 13
of them, going only by official figures, and injuries (major and minor) to over hundred caused by
brutal lathi-charge and indiscriminate and aimed ‘shoot to kill’ indulged in by policemen. It was
‘governance by fear’ in full action!
One saw the chilling sight of trained sharp-shooters (probably snipers or commandos) in civilian
clothes perched on a police van and public building shooting at the unarmed ‘protestors’ with selfloading, semi-automatic rifles with the pronounced intention (heard over audio) to kill. There are
several versions on what happened on May 22 and thereafter: terror, massacre, pre-meditated
murder, and what have you.
I visited some families of the dead, shot point-blank, who live in shanties on the edge of poverty
and penury, one of them being a young girl of 17 aspiring to be a lawyer by profession. I was
Thoothukudi is a clear case of state terror
with no regard whatsoever for life, liberty or
human rights embedded in the Constitution.

extremely anguished when I heard
them being described as “radicals”,
“anti-national/anti-social”

and

“extremists” “who deserved to be
taught a lesson”. This is plain fascist vocabulary which is fast creeping into the Indian lexicon as
a defensive mechanism to facilitate corruption and carpetbagging on an ‘unusually destructive
scale.’ Call it what you may, but the fact remains that Thoothukudi is a clear case of state terror
with no regard whatsoever for life, liberty or human rights embedded in the Constitution of India.
Resorting to fear tactic is sure sign of collapse of democratic governance and a ‘failing state’. True
to the adage that “a fish rots from the head down”, governance in Tamil Nadu has been rotting
for some decades and it has now reached the 'cutting edge'. Faced with the combined onslaught
of caste, cinema-cult, and corruption, governance in Tamil Nadu has been sliding downhill for
several years. This led to the emergence of 'mendicant and mesmerising politics' that spawned a
'pool of leaders' sans morality, knowledge and leadership quality.
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In the event, Democracy gave way to Kleptocracy which is "government of the thieves, by the
thieves, for the thieves". From sovereign 'citizens' who create and therefore control governments,
people have been reduced to cringing 'subjects' and then mendicants begging and petitioning the
state even for safe water to drink and clean air to breath! When this was denied people protested
only to be replied with bullets – a true manifestation of governance by fear and Tamil Nadu
heading towards a 'failed state'!
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II. A Diktat on Section 144

T

he ‘Terror in Thoothukudi’ has its genesis not in this ‘pearl city’ of a bygone age, but
in the chamber of the Madurai Bench of the Madras High Court. The episode kick
starts with a strange and unusual order from a judge of this High Court. In the Order

dated May 18, 2018, the Honourable Judge concedes that the decision to invoke Section 144 is
within the scope and ambit of the District Collector who is District Magistrate. Yet, he entertains
a petition from a private party (Sterlite) and issues an order to the Collector of Thoothukkudi
[Annexure I], the undertones of which construe a clear threat to India’s permanent executive:
impose Section 144 as demanded by Sterlite and crush the protest…Or else….!
In view of the monstrosity of Section 144, the DM and the police are normally reticent in invoking
this harsh provision. They normally hold talks with the leaders and or representatives of the
protesting groups and find out a via media. They allow the crowd to gather at various places, shout
slogans and sit in dharna for some time, and then disperse. If they do not then police resorts to
the soft option of Section 129 CrPC and temporarily detain persons who form part of such
assembly.
Due to High Court’s diktat this option was not available to the district authorities. Therefore, at
about 8.00 p.m. on May 21, the District Collector issued a Press Release stating that prohibitory
orders under Section 144 CrPC has been imposed in the Police Station areas of Thoothukudi
South and SIPCOT from 10.00 p.m. that night up to 8.00 a.m. on 23 May (Press Release attached).
Even seven weeks after the ‘Thoothkudi Terror’—a copy of what ought to have been a selfexplanatory, speaking order of the DM imposing Section 144, which should be publicly
proclaimed and exhibited was not made available by the district authorities. This, despite filing of
RTI applications under Section 7(1) (emergency provision, requiring reply within 48 hours) on
May 31, and the writer personally meeting the present District Collector, Thoothukudi (Sandeep
Nandhuri, IAS) on June 1.
Mysteriously, a High Court judge sitting in a chamber at far away Madurai based on a pamphlet
supplied by an offending party determines that there would be a serious law and order situation
and therefore Section 144 should be imposed in Thoothukudi or the DM would be guilty of
“dereliction of duty” and the “Court would be justified in invoking its powers under Article 226
of the Constitution of India.” This is serious distortion of justice and colourable exercise of power
by the High Court to favour a private party against the liberty and fundamental rights of citizens.
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This judicial diktat is all the more reprehensible because the public protest was to uphold their
constitutional right to live a healthy disease-free life. What they were asking was only for the
compliance of the Directive Principle of State Policy under Article 48A of the Constitution: “The
State shall endeavour to protect and improve the environment and to safeguard the forests and
wild life of the country”. In fact, it is the fundamental duty of every citizen to do so as per Article
51A(g) of the Constitution: “to protect and improve the natural environment including forests,
lakes, rivers and wild life, and to have compassion for living creatures.” In this case, instead of
becoming protector of these constitutional rights, responsibilities and duties, the High Court has
acted in favour of a private party to suppress these.
This is a clear case of role reversal. Actually, as there is no provision for appeal against a DM’s
order under Section 144, High Courts can exercise the power of revision and can either quash the
order or ask the DM for the material facts, thereby ensuring his/her accountability. This is the
duty of the High Court under Article 226 to protect and defend fundamental rights of the citizens
from being abused by the executive. In this case the High Court has done just the opposite for
reasons that need to be investigated.
And so, on May 22, Thoothukudi had become a police fortress with the District
Collector/Magistrate (N. Venkatesh) reduced to irrelevance and absent from duty. All officials
subordinate to the Collector - District Revenue Officer, Sub-Collector, and senior revenue officials
– abdicated their positions of responsibility, albeit for a couple of days. It was a sea of policemen
and policewomen everywhere and the force was led by the Additional Director General of Police
(Law and Order) and had four Inspectors General (IGs), two Deputy Inspectors General (DIGs),
15 Superintendents of Police (SPs) and scores of Additional Superintendents of Police (ASPs),
and Deputy Superintendents of Police (DSPs). Sure-enough the High Court ‘Diktat’ had brought
‘Police Raj’ in Thoothukudi.
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III. Illegal Section 144 Order Ushers in Police Raj

T

his is what Section 144 (1) Criminal Procedure Code says:

“In cases where, in the opinion of a District Magistrate (DM) ……there is sufficient ground
for proceeding under this section and immediate prevention or speedy remedy is desirable,
such Magistrate may, by a written order stating the material facts of the case and served in
the manner provided by section 134, direct any person to abstain from a certain act…..if
such Magistrate considers that such direction is likely to prevent, or tends to prevent,
obstruction, annoyance or injury to any person lawfully employed, or danger to human
life, health or safely, or a disturbance of the public tranquillity, or a riot, or an affray.”
A prohibitory order under this Section has a chilling and terrifying effect on the citizens by
depriving them of their fundamental rights, particularly Article 19 (assembling peacefully and
without arms and practicing or carrying on any occupation, trade or business) and Article 21 (life
or personal liberty). Such a promulgation lets lose a chain of criminal liabilities on those
participating in any assembly which has been declared unlawful even if peaceful. They commit
cognisable offence and under Section 151 of Criminal Procedure Code (CrPC) and a police officer
has powers to arrest, without orders from a Magistrate and without a warrant, any person who has
a design to participate in unlawful assembly. Such participation attracts several sections (143, 145,
146, 1467, 149, 150, 151) of the Indian Penal Code some of which are punishable with two years
rigorous imprisonment, even on innocent, unarmed men, women and children.
Therefore, this power should be exercised with utmost care, and such orders should be passed
after gathering adequate material facts to justify the same. Actually, in this case ‘directing any
person to abstain from a certain act’ would apply more to the Sterlite management than the public
since it was the latter that was causing “danger to human life, health or safely” as clearly established
in expert reports.
Before promulgating Section 144, the DM (in this case the District Collector) should be fully
satisfied that there is sufficient ground for proceeding under this section and an immediate
prevention or speedy remedy is desirable. The circumstances calling for an order must be that of
an ‘emergency’ [in contrast to an issue that has been on the public radar for 99 days]. An order
passed when there is no emergency is without jurisdiction. And, before proceeding under this
section, the Magistrate should hold an enquiry and record the urgency of the matter. For the
purposes of section 144, it is only the Magistrate issuing the order who should believe that
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apprehension of nuisance or danger exists [emphasis by author]. This is subjective satisfaction
based on the information, intelligence reports and other material that has been brought to his
notice. Under this Section, a DM cannot pass an order on the complaint of any party. Neither can
anybody–High Court, Government or Police-goad him/her into it.
At long last I could get hold of a
copy of the Section 144 Order on
July 5, 2018. (Annexure II) from
the Madurai High Court given to
A.W.D. Tilak, the President of the
Thoothukudi Bar Association, in
response to a Writ Petition filed by
him. A reading of the Order clearly
Riot control police in Thoothukudi. Photo: M. Lakshmiarun

indicates that it was at the behest of
M/s Sterlite Smelter, the offending

Company which was the cause for all the unrest and protest in Thoothukudi. The Company
initiated the application, filed a Petition in the High Court and obtained an Order without
jurisdiction and cornered the DM by getting a strong recommendation from the Superintendent
of Police to impose Section 144 CrPC. The Order does not satisfy any of the requirements of this
Section and is not in accordance with the subjective satisfaction of the DM. Ironically, Sterlite
(Vedanta) is virtually claiming credit for the imposition of Section 144 in their affidavit filed in
National Green Tribunal (NGT), Delhi for reopening the plant!
Even a casual reading of the Order would reveal that it is based on two letters dated 09-04-2018
and 6-04-2018 written by Sterlite Company asking for imposition of Section 144, Madurai High
Court Order dated 18-05-2018 passed on the petition filed by Sterlite and the Letter dated 21-052018 from SP, Thoothukudi strongly recommending imposition of Section of 144. All these are
totally untenable.
It raises serious doubts and suspicion about the forces behind this Order and the purpose. It looks
as if the objective was to carry out an act of ‘unusually destructive scale’ through ‘massacre of the
innocents’ which is state terror in its rawest form. This suspicion is deepened and reinforced by
the fact that on May 22, the District Collector/Magistrate (N. Venkatesh, IAS) who had
‘promulgated’ the ‘prohibitory order’ just vanished and was not traceable anywhere in
Thoothukudi, leaving the field wide open for the police to run amuck and ‘shoot to kill’.
7
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This is what the Sterlite Copper CEO, P. Ramnath, said on the day of the carnage: “I totally regret
what happened today. It was totally uncalled for and is really unfortunate. We had, in fact, taken
all the precautionary steps by getting the court order for section 144…. Although we expected it
to be peaceful given Section 144 and considering the efforts made by the police and the
collectorate.” [Sharma, E.K. 2018. Online Reference 9.] A CEO is talking as if he was the civil
administrator and that the High Court, Police and the DM were doing his bidding!
It appears to be so. Look at the audacity of the Sterlite Company. First it demands from the
District Magistrate to impose Section 144 to protect their personnel, plant and machinery. A
private entity can certainly seek the protection of the state, but it has no right to ask for imposition
of Section 144 which deprives citizens’ of their liberty and fundamental rights and exposes them
to several criminal offences as we have
already seen. And then they move the
High Court for a Writ of Mandamus to

A private entity can certainly seek the
protection of the state, but it has no right to
ask for imposition of Section 144.

direct the DM to impose Section 144.
Writ jurisdiction of High Court flows from Article 226 (1) of the Constitution:
“Notwithstanding anything in Article 32 every High Court shall have powers, throughout
the territories in relation to which it exercise jurisdiction, to issue to any person or authority,
including in appropriate cases, any Government, within those territories directions, orders
or writs, including writs in the nature of habeas corpus, mandamus, prohibitions, quo
warranto and certiorari, or any of them, for the enforcement of any of the rights conferred
by Part III and for any other purpose.”
In this case the High Court has done just the opposite.
As if waiting for this High Court Order the Superintendent of Police writes a letter to the DM on
21st May virtually dictating the Section 144 Order as it was pronounced later. He has no business
to do this and has obviously acted as part of a deep-rooted conspiracy to use this CrPC Section as
an instrument of ‘Terror in Thoothukudi’. The circumstances mentioned in the Order does not
constitute any emergency [the issue that has been on the public radar for 99 days] and therefore is
invalid. Besides, while passing the Order the DM has not applied his mind and has merely relied
on the letters written by the offending company, a direction of the High Court without jurisdiction
and an unwarranted communication from the SP. In the event the Section 144 Order supposedly
promulgated on the evening of May 21, 2018 is ab initio illegal and cannot be acted upon.
While so, a mere press release announcing the imposition of Section 144 sent the situation into a
tailspin. As movement of public in groups of five and more at certain places becomes a criminal
offence, police and magistracy has a huge responsibility to prevent that happening. And if that
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happens, be prepared to deal with the situation without cruelty or bloodshed. This starts with
preventive arrests of key leaders by detaining them or forcing them to go underground and set-up
barricades to effectively block entry of people in the prohibited area. This could substantially
reduce the crowds and its aggressiveness.
But once the crowd gathers, the steps needed are succinctly described by R. Natraj, IPS (Retd)
former Director General of Police, Tamil Nadu, and presently an MLA:
“First, we engage the agitators in dialogue and once the crowd knows we are firm, they
disperse or facilitate them to achieve some success like meeting the authorities or giving
some assurance. If that doesn’t work, warn them to disperse. Slowly use hierarchy of force
like teargas, water cannon and if that doesn’t work then lathi charge. Only if there is extreme
violence and arson, police resort to firing, that too just to injure. We have rubber bullets
and buck shots with pellets which disperse causing injury but not kill. Also aim below the
knee to save vital organs.” [Venkataramakrishnan, R. 2018. Online Reference 6.]
None of this was adhered to. What actually happened was police brutality in it rawest form.
In this context it will be appropriate to refer to Chapter XXXIX of the Police Standing Order and
PSO 703(2)(h)(i)(j), 703(3) and 703(4)(e) at Annexure III which was totally ignored.
Experiences from anti-Hindi imposition protest and internal Emergency
This takes me to my days in the Army wherein I had the first-hand experience of combating armed
insurgency in Nagaland and operation in aid of civil authority in Tamil Nadu (then Madras State).
During the combat against armed insurgency by underground Naga Army we had fired semiautomatic weapons and resorted to “shoot to kill” when faced with Pakistani and Chinese arms
and ammunition.
But never during our operation in aid of civil authority. On 11 February 1965, Delta Company of
17 Madras Regiment, then camping at Madhukarai near Coimbatore was called upon to quell the
mass violence (part of the anti-Hindi
After continuously pelting stones the crowd
had dispersed shouting that they will come
back again early morning, set fire to the
building and kill all occupants.

imposition agitation) in Tiruchengode in
Salem district. The previous day morning
a violent crowd of over 10,000 had set
ablaze a police jeep killing all the four
policemen including a Sub-Inspector. In

the resultant police firing 12 people were dead with many more injured. The dead bodies were
lying in the hospital morgue. A much larger and more infuriated crowd had encircled the SubCollector’s Office wherein the District Collector and DIG, Police were trapped. After
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continuously pelting stones the crowd had dispersed shouting that they will come back again early
morning, set fire to the building and kill all occupants.
On reaching Tiruchengode about 3.00 AM, we quickly assessed the situation and decided on the
psychological strategy of ‘show of force’ not ‘use of force’. So before first-light three contingents
of about 30 men each were loudly charging the
arterial roads leading to Sub-Collector’s Office
with

unsheathed

bayonets

With just 90 men we brought an
inflaming situation under control
without firing a single shot.

menacingly

gleaming. Soon the news spread like wild fire
and the situation was quickly subdued and

hardly any one came out on the streets. So, with just 90 men we brought such an inflaming
situation under control without firing a shot.
In command of the Army contingent was just a Captain and me a young Second Lieutenant. In
contrast in Thoothukudi, the formidable force comprised of over 3000 policemen of all ranks 1
ADGP equivalent to Army Lieutenant General, 4 IGs equivalent to Major General, 2 DIGs
equivalent to Brigadier, 15 SPs equivalent to Lieutenant Colonels, and dozens of ASPs DSPs
equivalent to Major and Captain. Yet they indulged in ruthless killing of unarmed civilians!
In the IAS I had the experience of being the District Magistrate of Chandigarh during the
draconian National Emergency in mid nineteen seventies. During the 21 months the law & order
situation was controlled by imposing Section 144 CrPC and preventing any unlawful assembly by
taking effective preventive measures. Not one shot was fired during the entire period.
All these were during a period when India had a functioning democracy though distorted in some
ways. No doubt during Emergency, democracy was hijacked by the imperious Indira Gandhi and
her coterie, but it came back in full strength through the collective will of the people exercised
during the 1977 election. Since then there has been a continuous decay and now democracy is only
a fig-leaf to cover a kleptocratic state ruled by corrupt oligarchs who have made it their fiefdom.
Tragically all the institutions and instruments of the state—political, legislative, executive, and
judicial are at their beck and call.
The reasons are not far to seek. Politicians and political parties are lawless entities who pander to
the lowest common denominator of the majority of the people who follow them like herd of
cattle. Legislature comprising of these very politicians have no use for democracy or democratic
governance. Higher Judiciary, sans defining Rules and Regulations find it safe to be on the side of
these powers-that-be rather than the common citizens who come under the battering ram of the
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state almost on a daily base. Hence the severe erosion of Articles 32 and 226 of the Constitution
meant to protect the fundamental rights and liberty of the people which the Chairman of the
Constitution’s Drafting Committee, Dr. B.R. Ambedkar, described as the very soul of our
Republican democracy. Sandwitched between these two powerful pillars of the state civilian
executive has considerably weakened while the uniformed force has ascended.
Be that as it may, since Section 144 was imposed without valid grounds, the police excesses and
atrocities on May 22/23 May and subsequent days including the ‘dance of death’ all become virtual
genocide or pogrom and the policemen who indulged in them and the authorities including
magistrates and police higher-ups who ordered them would be liable for criminal prosecution and
punishment under serious sections of IPC including:
Section 300. Murder - Except in the cases hereinafter excepted, culpable homicide is murder,
if the act by which the death is caused is done with the intention of causing death, or2ndly. -If it is done with the intention of causing such bodily injury as the offender knows
to be likely to cause the death of the person to whom the harm is caused. or3rdly. -If it is done with the intention of causing bodily injury to any person and the bodily
injury intended to be inflicted is sufficient in the ordinary course of nature to cause death,
or4thly. -If the person committing the act knows that it is so imminently dangerous that it
must, in all probability, cause death, or such bodily injury as is likely to cause death and
commits such act without any excuse for incurring the risk of causing death or such injury
as aforesaid. And
Section 302. Punishment for murder—Whoever commits murder shall be punished with
death, or [imprisonment for life], and shall also be liable to fine.
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IV. Autocracy in Thoothukudi

S

ection 144 CrPC is promulgated only when there is grave and imminent danger to
public order and peace. There was no such situation in Thoothukudi and as we have
seen the so-called order issued is illegal. However, following the Press Release on the

imposition of Section 144, nine revenue department officials (Tehsildars/Deputy Tehsildars)
were appointed as executive magistrates to work along with the police to monitor the law and
order situation and keep the higher officials informed.
There are several gaps and flaws in this critical activity. It is reliably known that the district
administration had no inclination to impose Section 144 and it was done under duress. Even then
there was only a press release on this and there was hardly any public proclamation for the
knowledge of the people at large. Given that ‘prohibitory order’ was in only two Police Station
jurisdictions, there was no legal restriction on the protesters to walk for as many as 15 k.m. to
enable them to reach and assemble at the District Collectorate area which is a vast expanse and
lakhs of people could have assembled there and dispersed peacefully.
Most participants in the rally were not aware about ‘imposition’ of Section 144 and further, its
limited imposition allowed people to gather and move towards the District Collectorate. Women
and children participated in the rally in large numbers and even carried food and bedding with
them, indicating that the rally was a peaceful protest carried out with the purpose of petitioning
the authorities with no intention to indulge in violence or riot. Despite the presence of such large
numbers of women and children, commensurate numbers of women police were not deployed.
Some of the testimonies from villages near
the District Collectorate do mention about
the limited use of tear gas but none
confirms the use of water cannons to
restrict the protestors. No testimony
confirmed

about

any

public

announcement or bugle call asking the
protestors to disperse. Testimonies state
A police van which was set on fire by the protestors.
Photo: M. Lakshmiarun

that when the protestors reached the
District Collectorate, there were vehicles

in the compound already on fire. Testimonies also reveal that some police men wearing white
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shirts with khaki trousers carrying stones posed as protestors and pelted stones and when they
were identified by some of the protestors, swiftly ran away.
People’s testimonies confirmed the use of lathi charge on protestors in certain parts of
Thoothukudi, including brutal attacks on women and children. Many witnesses produced their
medical records revealing the extent of

Some of the testimonies allege that those
wearing black clothes were particularly
targeted.

their injuries and also showed their
injuries. One women victim testified
that she was badly assaulted with the
butt of the rifle on her stomach,

resulting in serious injury. Testimonies also revealed that children were also ruthlessly attacked by
the police and several of them were illegally detained. What is far worse and draconian is that there
was targeted firing at the District Collectorate by gunmen with semi-automatic assault rifles
perched on top of the police vehicles and also from the upper floors of the Collectorate building.
The images in the media also confirm the same. Some of the testimonies allege that those wearing
black clothes were particularly targeted, identified as protest leaders. What is even worse, at about
2.30 p.m. on May 22, one woman was shot dead point-blank at Therespuram which is 10-12 k.m.
from the Collectorate, under the North PS, where Section 144 was not imposed. She is stated to
be one of the leaders of the movement but was not part of the protest on that day. She was on
her way to her daughter’s house in the same vicinity to deliver fish. Other killings were at the Food
Corporation of India roundabout and Third Mile.
It was reported by several witnesses that even after the firing and attacks on the people on May
22, when the injured people reached the Government Hospital for treatment, the police arrived
there and attacked several injured and their families. People and families going to the mortuary to
identify the dead were lathi charged by the police outside the mortuary. Testimonies also revealed
that 108 ambulance services were not made available. As per the accounts of the people, the
ambulance services were ordered by the police not to serve the people who were injured during
the demonstration.
“As a last resort” says the Government
In a written submission made on behalf of the DGP before the Madras High Court with respect
to the firing that claimed 13 lives in Thoothukudi, the Police Department has provided graphic
details of its version of the incidents.
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A status report filed by the Assistant Inspector General (AIG) of Police (Law and Order), S.
Maheshwaran, on behalf of the DGP, says that violence erupted at five different locations on May
22 and 23, forcing the police to use firearms at four of those places and resort to lathi charge alone
in the fifth. The status report names only one Zonal Deputy Tahsildar who ordered the use of
firepower to disperse the crowd in Therespuram at 3 p.m. on May 22, leading to the death of J.
Jancy Rani, 37, and does not name officials who ordered firing at other locations.
According to the AIG, it was the villagers of Ayyareddiyurani alias A. Kumareddiapuram, led by
Anti-Sterlite Movement president, Mahesh, who began a peaceful agitation from dawn to dusk,
demanding the closure of the Sterlite Copper smelter owing to environmental concerns.
Days before the agitation was to reach its 100th day (May 22), representatives of various
organisations passed a resolution to lay siege to

Officials called for a peace meeting the Collectorate on that day. Immediately,
and participants agreed to hold
revenue and police officials called for a peace
peaceful protests.

meeting wherein the participants agreed to hold
peaceful protests.

On May 22, a huge crowd gathered near the Lady of Snow Church and it started moving towards
the Collectorate. Similarly, villagers around the copper plant assembled at the Madathur junction
and began marching towards the Collectorate. Around 20,000 people were present.
They indulged in “various violent activities and reached the Collectorate with a virulent face.
Efforts to stop them at various places ended in vain. When they reached the Collectorate, the
violent mob pelted stones, attacked police personnel and damaged police and public vehicles. All
efforts to control and dispose [sic] the violent crowd failed,” the AIG said, and went on to state
that a mob entered the residential quarters of Sterlite company employees adjacent to the
Collectorate and set fire to a power generator and all vehicles parked in the apartments.
“The inmates, around 150 family members, were struggling for life. The mob in front of the
Collectorate did not allow any fire engine or rescue team to enter the burning premises… As a last
resort, to safeguard the lives of Collectorate staff, policemen and the 150 residents of Sterlite
quarters, controlled use of fire [arms] was resorted to in and around the Collectorate complex,''
the AIG said.
An Executive Engineer attached to the Public Works Department had assessed the damage caused
to the Collectorate and allied government offices to be ₹28.12 lakh. Further, damage to vehicles,
a police booth, and a government liquor shop was assessed to be ₹15.67 crore.
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Thereafter, at 1 p.m. on the same day, a mob of around 3,000 people moved towards the Food
Corporation of India roundabout and started pelting stones. The rioters did not retreat despite the
use of tear gas and lathi charge. They, instead,
assaulted and attempted to kill policemen.
This time again, the police opened fire leading
to the death of M. Karthik, 20. At about 1.35

At about 1.35 p.m., the retreating mob
attacked the policemen again. Two
government buses were burnt down.

p.m., the retreating mob as well as a crowd
from the other side attacked the policemen once again. Two government buses were burnt down.
The police managed to disperse the mob through lathi charge, and another case of rioting was
booked in connection with this incident. At 3 p.m., Deputy Tahsildar Kannan issued orders for
opening fire at Therespuram and it led to the death of one person, Rani. Further, three
government-run liquor shops in Muthukrishnapuram, Ponnagaram and Sundaravelpuram were
damaged during this bout of violence.
On May 23, a violent mob of around 1,000 people started rioting at Anna Nagar Main Road and
damaged a liquor shop at Toovipuram, besides setting ablaze government properties around the
area. The police opened fire once again killing S. Kaliappan, 22, of Mappillaiyurani.
The AIG also stated that the then Superintendent of Police P. Mahendran (since transferred) also
sustained injuries during the violence.
This is the version of Tamil Nadu’s head of police. The head of government, Chief Minister
Edappadi K. Palaniswamy repeated it—both inside and outside the State assembly. Also, parrotlike, he added that the protest resulting in the massacre was the handiwork of extremists and antisocial elements.
An untenable version
The DGP’s affidavit claims ‘imposition of Section 144’ and does not mention anything about steps
taken by the police to implement it effectively and prevent any untoward incident or violence
happening. Instead, from the way the police handled the situation it looks as if a crowd comprising
men, women, and children was deliberately ‘herded’ into a ‘killing area’ near the District
Collectorate and shot by ‘special sniper squad’ with intention to kill. The affidavit itself admits
killing of 9 persons at this spot to save the Collectorate staff and “inmates of the residential
quarters of Sterlite company employees adjacent to the Collectorate.” It does not mention of any
shooting order given by the Executive Magistrate on duty. Even the FIR registered by Special
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Deputy Tahsildar (Executive Magistrate) states that he gave order only for tear gas and it was the
police who did the shooting on their own without any order or authority.
According to eve-witnesses, police deliberately channelled the gathering crowd towards the
Collectorate. “It was the police that drew the crowds to the Collectorate campus. Had they wished
to break up the rally, they could have done it easily, either at VVD Signal junction or at Madathur,
in the 9-km stretch,” pointed out Vanchinathan, a legal adviser to the anti-Sterlite protest
committee and a member of the Makkal Urimai Padukappu Maiyam against whom five cases have
been registered under various sections.
Informed sources said the disturbances first started when the police led by Thoothukudi ASP
Selvanagarathinam resorted to a lathi charge at VVD Signal junction around 11 a.m. The same
officer, informed sources said, later in the

I visited this place after the police
action, and found no evidence to
justify use of arms.

afternoon led a posse of policemen who opened
fire near Thereshpuram, 3 km from VVD Signal
junction, in which one-woman resident identified
as J. Jhansi Rani, 37, was killed. I visited this place

after the police action, talked to people, and found no evidence of any provocation to justify use
of arms, least of all, shoot to kill.
Around the same time, at the Tirunelveli bypass road, the police used tear gas against the rallyists
and resorted to a lathi charge to disperse the crowd that was moving towards the collectorate.
Even women and children were not spared, and many of them suffered injuries. Infuriated by this,
a section of the protesters turned aggressive and started throwing stones. “Thus, a perfect setting
was created to open fire near the collectorate,” said a lawyer-cum-activist, requesting anonymity.
This gives credence to the citizen’s version that as soon the protesters gathered in front of the
Collector office on that day the police resorted to violence. Civilians including women and children
were brutally attacked by the hundreds of police men who were deployed on the spot. In what
appears to be a planned operation, tear gas was first used to disperse the crowd and they were
herded into an open ground and then shot at. A variant of a “Jallianwallabagh” style operation
was carried out using sophisticated weapons. Chilling videos of police men in t-shirts, standing on
top of the vans with semi-automatic rifles and aiming at the protesters to take a precise shot
emerged in the media.
It was also reported in the newspapers that the protestors attacked the Sterlite residential quarters
near the Collectorate. Indeed, some vehicles and a small section of the building were burnt, but
doubts remain whether this was an insider job or the violent act of a mob! According to two
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‘inmates’, protestors around 200 in number barged into the quarters’ campus only after the firing
at the District Collectorate. According to them, the protestors were armed with petrol bombs. It
was told that the CCTV cameras were destroyed before throwing petrol bombs on parked vehicles.
It was added that the protestors were wearing helmets and the identities and couldn’t be
ascertained. This also raises doubts as to who the real miscreants were!
Serious suspicion has risen about the veracity of the police version because of the huge falsehood
and deceit in the various FIRs ‘registered’ after the killings. Inspection of police records reveal that
they were tweaked to change the location where police fired on protesters. A deputy tahsildar from
a different area was made to sign the firing order after the incident because the local official had
gone missing, and an accountant who had stepped out of office to return home was shot dead,
allegedly by policemen patrolling on motor-bikes.
A significant detail to emerge from official records is that on May 21, a day before the police firing,
a government circular, signed by the DM,

There is no explanation for this
whatever. All these tantamount to
fraud and forgery.

appointed Deputy Tahsildar Sekhar in charge of
areas surrounding Fatima Nagar, Therespuram,
Puthutheru, Lions’ Town and Matha Church, all

about 12 km from the Collectorate complex. But the FIR filed on May 22 at SIPCOT police
station on the killing of protesters shows it was Sekhar who signed the order, as per mandatory
norms, for police firing at the Collectorate complex. Official sources inform me that Sekhar “was
made to sign the firing order after Rajkumar Thangaseelan, a Special Tahsildar, who was originally
deployed at the Collectorate complex, refused to do so”.
Records also show that M. Kannan, another tahsildar posted near the State Pollution Control
Board in Tuticorin town, signed the orders for police to fire at protesters in Therespuram, 14 km
away, which was under Sekhar’s charge. There is no explanation for this whatever. All these
tantamount to fraud and forgery.
Terror that followed
As we have seen, by May 22, Thoothukudi had become a police fortress with the District
Collector/Magistrate (N. Venkatesh) relegated to the background. All officials subordinate to the
Collector - District Revenue Officer, Sub-Collector, and senior revenue officials - also made
themselves invisible. It was police everywhere and what followed was no-holds-barred police
brutality.
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Testimonies revealed that on the morning of May 23, groups of people along with the families of
those who were dead and injured in police firing and lathi charge, gathered in front of the
Government Hospital, Thoothukudi, and demanded action against the police. The police resorted
to lathi charge to disperse the crowd in front of the Government Hospital. The crowd in order to
escape from the police brutality had to flee from that area and ran to the neighbourhood areas and
sought refuge in Anna Nagar. Even the family members and patients inside the Government
Hospital were attacked with lathis by police who were present on every floor and especially
targeting those wearing black shirts or a cross.
Immediately, a huge posse of police personnel was deployed in Anna Nagar who ransacked the
houses and other properties in that area while searching for unknown persons. The residents of
Anna Nagar were in great shock to see this sudden commotion and locked themselves inside their
houses. The police also opened fire at residents of Anna Nagar, and many of them who were just
standing near their houses received bullet injuries. One person, Kaliappan, died on the spot.
Women were also beaten up when the police entered their houses and even a five-year old boy
was stomped on the stomach and his two-year old sister was assaulted by the police.
At a public hearing held at Thoothukudi on June 2 and 3, 2018, witnesses confirmed that there
was a massive and unwarranted door-to-door search in several areas. Police personnel forced
themselves into houses and damaged properties. According to the people’s testimonies, mostly
young men were targeted and were illegally arrested and taken into custody. Those who were
picked up were neither taken to any police stations nor produced before Judicial Magistrates. All
the testimonies corroborated that they have been beaten up mercilessly, tortured continuously,
and were kept in the police custody for more than one and a half days without providing food,
water or any medical relief.
Some of the testimonies also stated these young men were then illegally detained at the Varusanadu
Firing Range. Thirty of them were later found to be minors. Many people have been rounded up
and beaten by police. As late as May 31 night at 3 a.m. in a village Meelavittan, which has a history
of relentless struggle against Sterlite located barely 1.5 km away, three young men were picked up
by the police “in mufti”. An appeal to the Collector to intervene was in vain.
From the testimonies it is evident that the police had filed FIRs on unknown persons regarding
various incidents on May 22-23, most of them being false and fabricated, they wanted some
persons to be remanded in those cases. Hence, they picked up these people and forcefully made
them to sign statements admitting to the said offences. As per one of the testimonies, a person
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who was already in police custody on May 23, 2018 since 1.00 p.m. has been falsely charged for
torching a police bus in Anna Nagar, though that incident happened at 2.30 p.m.
Many young men have been forced to leave their homes for fear of arrest and torture by police
even though they were not a part of anti-Sterlite
protests on May 22, 2018 or before. Those who Many young men have been forced
took part in the protests are apprehending arrest
as police have filed open FIRs against thousands

to leave their homes for fear of
arrest and torture by police.

of unnamed persons. There were even instances
where families altogether were fleeing from their homes fearing false cases by police. Testimonies
also stated that the CCTV cameras in Thoothukudi South Police Station were covered with cloth
when the persons illegally detained were taken to that police station.
After wanton killing, the peak of state terror was reached when six of these arrested persons were
later booked under the draconian National Security Act (NSA). These men - Kaleel Rahman,
Mohammed Younis, Mohammed Ishraf, Velmurugan, Saravanan and Sottaiyan of the Makkal
Adhigaram group - who had been arrested on May 22 and lodged in Palayamkottai Central Prison
were detained under NSA on the orders of the State’s Home Secretary, Niranjan Mardi, [Chand,
V. 2004. Online Reference 12] based on recommendations made by the district superintendent
of police and the district collector.
Thoothukudi Superintendent of Police Murali Ramba said that they have been involved in many
cases of violence and therefore booked under provisions of NSA. Under the NSA, a person can
be detained for up to 12 months to prevent him from acting in any manner prejudicial to national
security. Makkal Adhigaram, however, said that the police have no proof to make such a charge
and raised a very poignant poser – “So if protesting against Sterlite jeopardises national security,
does it mean that the company is now the nation?”
In an affidavit filed in the Madurai High Court, advocate A.W.D. Tilak, President of Thoothukudi
Bar Association, states that the arrests were not made in accordance with guidelines laid down by
the Supreme Court and Sections 41A (Notice of appearance before police officer), 41D (Right of
arrested person to meet an advocate of his choice during interrogation), and 42 (Arrest on refusal
to give name and residence) of CrPC. According to him as many as 239 cases had been registered
by the police in Thoothukudi this way.
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An unprecedented cyber choking: an autocracy in action
The State government rubbed things in and enacted a Kashmir-like scenario by ordering the
suspension of internet services in three districts of Tamil Nadu—Thoothukudi, Tirunelveli and
Kanyakumari—from May 23 to May 28, an act that has no precedent in the State. (Annexure IV).
The order was withdrawn on May 27.
The directive issued by the State’s Home Secretary stated that it has been brought to the notice of
the government that some people died in police action during the protest against Sterlite factory
at Thoothukudi on May 22, which saw 20,000 people assemble and involve in violence and
that this mass gathering of people was achieved mainly through the information passed via
social media.
It further stated that provocative messages spread in social media with ‘half-truth' and anti-social
elements are trying to exploit the situation, leading to a public emergency situation, which
necessitates immediate action and for public tranquillity. “…and it felt necessary that services of
internet should be stopped/curtailed to prevent spreading of such information, rumours
with half-truth.”
This directive ordered telecom players to temporarily suspend ‘any data related message or class
of message to or from any person or class of persons or relating to any particular subject brought
for transmission by or transmitted or received by any telegraph within the ambit of the Indian
Telegraph Act, 1885, and the newly formed rule, Temporary Suspension of Telecom Services
(Public Emergency or Public Safety) Rules, 2017, in the interest of maintaining public order and
preventing incitement to the commission of any offense passing through the internet’.
This is autocracy in action. Actually, it was the state and its agencies that were putting out
all kind of lies and falsehoods even indulging in forgery and doctored documents like Section 144
and FIRs.
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V.

T

Smelting on Salt Land

hoothukudi (Tuticorin) is the largest salt producing district in Tamil Nadu, harvesting
around 20 million tons of salt annually. Halite (salt) is one of the major mineral source
for human consumption as well as industrial usages. In Tuticorin, the major units of

thermal power plants and chemical industries are close to the salt pans. They discharge untreated
waste into the ground and the nearest water bodies, which finally reach the ocean. Various
disposable materials, fly ash, and some petroleum products are discharged onto the ground and
they mix with groundwater and the sediment of salt pans.
Heavy metal can be introduced as a dissolved or particulate matter due to natural processes or
anthropogenic contributions. Metal contamination of surface sediments can directly affect the
seawater and groundwater quality, resulting in potential consequences to the sensitive lowest levels
of the food chain and ultimately to human health. These heavy metals, if found in abnormal
concentrations in salt, can lead to thyroid disorders, liver damage, and other harmful effects on
consumers.
It is in this dreadful atmosphere
came Sterlite Copper Smelter that
not only further polluted land and
groundwater but what is worse
poisoned the air which became
dangerous to breath. But these
things do not seem to matter to
corporate heads like the Londonbased Anil Aggarwal of the Vedanta
A jubilant public celebrating the closure of Sterlite Copper in
Thoothukudi in Tamil Nadu on May 28, 2018. Photo: N. Rajesh

Resources, now the parent company
of Sterlite, is the embodiment of the

“privileged few around the ruler or ruling oligarchy who grow richer while their less fortunate
brethren starve”, that marks a failed state.
The Vedanta Group has been the “client of India’s ruling elite” ever since the advent of the
economic liberalisation programme in the early 1990s. Sterlite Industries was founded in 1976
much before the group took up its current name with its grand philosophical connotation. Vedanta
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Resources was established in 1983 and listed in the London Stock Exchange in 2003. Today, while
it is the largest non-ferrous metals company in India, it is also regarded as a global corporation by
virtue of its operations in Australia and Zambia.
The company has interests in copper, aluminium, bauxite, zinc and lead, iron ore and pig iron,
gold, metallurgical coke and crude oil. However, the most striking aspect of its rapid rise as a
resources-based global entity lies in the manner in which it has bought—rather than built afresh—
from existing private and public-sector companies in India. The group’s overall revenues in 2017
amounted to more than $11 billion, with a net profit of $880 million.
Vedanta has been a master of the art of Merger & Acquisitions, particularly India’s Public- Sector
Undertakings at throwaway prices. Its Indian acquisitions started with the controversial
privatisation of Bharat Aluminium Company (BALCO), the country’s pioneer in integrated
aluminium production, during the tenure of Vajpayee (NDA) government in 2001. The following
year, Sterlite acquired a controlling stake in India’s only integrated zinc producer, the public-sector
Hindustan Zinc Ltd. Anil Agarwal is stated to have moved to “tears” at the prospect of acquiring
the monopoly, which opened avenues for Sterlite to the zinc, lead and silver markets. In 2007, it
acquired Sesa Goa (founded in 1954) to expand operations into ferrous metals. In 2017, Cairn
India merged into the Vedanta Group, which gave it a presence in the oil and gas business through
its fields in Rajasthan.
The company’s track record at Thoothukudi has been dismal right from the beginning. Sporadic
protests erupted soon after the then Chief

The EIA was submitted before the
company finalised the plant’s
technical design and mitigation plans.

Minister, Jayalalithaa, laid the foundation
stone for the plant in October 1994. But
when the plant commenced trial production
in 1997, the protests escalated and became

more unified and organised. Then, as now, the fisherfolk in and around Thoothukudi acted as the
fulcrum for the protests. Even then the environmental clearances given to the company were
suspect. The most shocking aspect of the clearances by the Tamil Nadu Pollution Control Board
(TNPCB) was the fact that the company’s Environment Impact Assessment was submitted before
it actually finalised the plant’s technical design and its environmental pollution mitigation plans.
The Tamil Nadu government allotted 156 hectares of land, guarantees for water supply and several
fiscal concessions, including ones on the then prevailing sales tax.
Sterlite’s operations started badly. Soon after the plant started operations, in July 1997, there was
a gas leak that affected more than 100 workers and people outside the factory. After being shut
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for 39 days because of this incident, it commenced operations again, only to be rocked by a major
accident at its smelter that resulted in the death of two workers and serious injuries to two more.
The accident happened because the smelter with molten copper fell on the workers. Sterlite
attributed the accident to “sabotage” and possible “bomb blast” by ‘terrorist elements’ which was
dismissed by the police.
Since then, local residents have complained of several accidents at the smelter. However, since the
victims were mostly casual workers employed
by contractors, the company has never

Since then, local residents have
complained of several accidents at
the smelter.

accepted liability and paid compensation
[Ram, V. 2018. Online Reference 17]. The
employment of casual workers is meant not

only to reduce the company’s wage bill but to escape liabilities arising from compensation claims
following accidents at the plant.
Meanwhile, the company’s environmental track record has been repeatedly shown to be nontransparent. Sterlite’s culpability in Thoothukudi is only rivalled by the record of the Tamil Nadu
government and its prime regulatory arm in this case, the TNPCB. There was evidence to show
that the environmental balance in the town even before Sterlite entered the picture was shaky. The
port, the thermal power generation plant, a large fertiliser plant and the fact that it was close to an
ecologically fragile marine biosphere meant that the case against a copper place near the town was
already a risky proposition. Allowing Sterlite to come to town with a highly polluting 4,00,000
tonne per annum copper smelter it appears, was the original sin, from which all other wrongdoing
followed.
Initially the local public including the intellectuals were deceived. Fathima Babu, a professor and
activist, was one of the many who initially believed the corporation was good for the town’s
economy when it was first announced in the early 1990s. “We thought it might put Thoothukudi
on the map and the place will be known for its industrial production and development.” Soon,
however, the fishermen began alleging the company was disposing industrial waste in the water.
Then came the health woes. In villages within 5 km of the plant, there were reports of unexplained
deaths, cancer, skin infections, eye irritation, respiratory illnesses and miscarriages. Kidney stones
among children as young as two raised alarm, as did widespread infertility. Studies have repeatedly
confirmed the residents here are victims of a two-pronged attack: from the poisoned air and from
the polluted groundwater that is their primary source of drinking.
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The main trigger for the present uprising is the fact that the State of Tamil Nadu has been acting
just the opposite of what the people in Thoothukudi have been asking for: shutting down of the
Sterlite factory that has polluted the water and poisoned the air. As if to rub it in, the government
gave Sterlite permission to build another 4,00,000 tonnes per annum copper smelter, which is next
to the existing smelter and also allotted large chunk of land for the purpose. So, now instead of
one, people were to face a horrible thing twice the size. This sent shock-waves among the people
of Thoothukudi who got united in their struggle against this monster spreading death and disease
including cancer and infertility.
Internationally also the reputation of Vedanta has been dismal. At the height of the Dongria
Kondh tribal people’s protest against Vedanta’s alumina refinery in Lanjigarh, Odisha, and its
plans for a bauxite mine London’s ‘The Independent’ newspaper ran a headline: “Vedanta
Resources: the world’s most hated company?” The piece was sharply critical of the apparently
dismissive way in which the company treated the concerns of campaigners and those of investors
such as the Church of England and state pension funds from Norway, the Netherlands and others.
What emboldens such a company to stridently confront a community that has made it abundantly
clear that it is trespassing on their lives? The answer to this lies partly in the fact that Vedanta has
been a regular contributor to not just the ruling

Neither of the mainstream political
parties has questioned the meteoric
rise of the company.

Bharatiya Janata Party (BJP) but to the
Congress as well. Neither of the mainstream
political parties has questioned or challenged

the meteoric rise of the company in its short history. This can only mean that they are willing to
be partners, whatever the cost. Not only partner but also part of the company as was the case with
Congress leader, P. Chidambaram, as Non-Executive Director in the company between
November 14, 2003 and May 22, 2004, [Vedanta Resources, 2004. Online Reference 18] before
assuming office as the Union Finance Minister in the United Progressive Alliance government.
As the 2G scandal and the coal scam demonstrated, the allocation of natural resources such as
mines or airwaves to private players involves considerable discretionary powers to the state; this
implies that this also allows for abuse without adequate checks and balances. On the other hand,
when political power is compromised, regulatory arms of the state such as those enforcing
environmental standards are compromised, too. Notably, the TNPCB’s utter failure to obtain
public approval through a transparent process of public consultation and enforcement has been
the prime casualty of this utterly rotten nexus.
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Even after all these and the ‘dance of death’ Sterlite is merely buying time. It has shown remarkable
consideration in accommodating the delicate situation that political authority finds itself in after
the murderous assault on an unarmed people. However, Vedanta officials maintain that the
government had not “presented a single piece of evidence” against the company and indicated
that it would mount a legal challenge at an opportune time.
For its part, the Tamil Nadu State government has erected a legal edifice that is bound to collapse
at the slightest challenge. The closure of the plant ordered by the State government, ostensibly
because it is against the “public interest”, (Annexure V) is so ridiculously weak that one may not
be faulted for assuming that it was done at Sterlite’s bid! Sure enough fully exploiting this
weakness, Vedanta Ltd has moved the National Green Tribunal at Delhi to quash this order and
direct state government to reopen the poisonous plant. Let us see how this drama plays out!
That a government would manufacture prohibitory order under CrPC at the behest of an
offending company for the purpose of spreading terror and would fire on its own people in order
to stand by its “commitment” to a private conglomerate is but an indicator of the stranglehold
such conglomerates enjoy over the state. This is true hallmark of a ‘failed state’.
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VI. Neither Democracy nor Governance

T

he term governance refers to the decision-making and implementation processes in
the administration of a country, State or organisation. At the country/State level,
governance is the exercise of political, economic and administrative authority in the

management of multifarious affairs. Governance comprises the complex mechanisms, processes,
and institutions through which citizens and groups articulate their interests, mediate their
differences, and exercise their legal rights and obligations. Good Governance is participatory,
transparent and accountable. It is effective in making the best use of resources and personnel and
is equitable. Basically, it promotes justice and the rule of law. In the Indian context it should be in
accordance with the Constitution which is the Charter of Governance.
In a democracy - as distinct from an
autocracy - governance should be
society-centred. It would include the
government, which is its dominant
part, but also transcend it by taking
in the private sector and civil society.
All three are critical to sustain and
foster human, economic, and social
development.
Anti-Sterlite protesters set fire to two wheelers parked on the
roadside at the Thoothukudi-Palayamkottai bypass road
demanding the closure of the copper manufacturing unit at
Thoothukudi in Tamil Nadu on May 22, 2018.
Photo: N. Rajesh

Governments, represented by the
ruling establishments in the centre
and the States, create a conducive

political, administrative, legal and living environment. The private sector, represented by
agriculture, trade, commerce and industry, promotes enterprise and generates jobs and income.
Civil society, represented by the voluntary sector, facilitates interaction by mobilising groups to
participate in economic, social and political activities. It also resolves conflicts. Because each has
weaknesses and strengths, governance is brought about through constructive interaction among
all three. In short, while governments in India have been reduced to politico-bureaucratic
proprietorships, governance is a joint venture.
Being a joint venture, governance should adhere to certain functional norms and principles such
as involvement of stake-holders in the decision-making process; transparency and accountability
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at all governmental and societal levels; citizen-participation in the processes of social and public
welfare and economic growth and development; a balanced relationship between all bodies of
government and civil society; social auditing of government programmes and policies; mandatory
establishment of ombudsman institutions and their fearless functioning; civil supremacy over the
uniformed forces and an efficient and non-discriminatory judicial system. Most important
of all there should be enough space for the civil society represented by the voluntary
sector to freely express its views and opinions on the development agenda of the governments
without fear or favour.
Instead, the Union and State governments have chosen the arbitrary and confrontational path not
only with the voluntary sector but the people themselves. This is being done to offer and facilitate
unparalleled economic opportunity to a privileged few to make immense profits by wilful plunder
of nature’s resources and public funds. This is at the core of the predatory and centralised
‘development’ model being touted by the Prime Minister downwards in the ruling establishment.
While people at large suffer from economic, social, environmental and democratic deprivation,
the select few who are close to the ruling oligarchy grow richer and richer. And, dishonourably, a
pliable section of members of the constitutionally covenanted All India Services (IAS and IPS)
chose to be vassals of this oligarchy rather than servants of the people in a democratic polity that
the constitution has created. Corruption is the fuel and in failed states it assumes venal proportions
leading to collapse of governance.
The way things are, it looks as if Tamil Nadu is gasping for both democracy and governance. With
the State Assembly becoming functus officio and comparably close to one that is in ‘suspended
animation’ there is an abysmal lack of adherence to
democratic sensitivities in the running of the
government. As it is the democratic polity is severely
eroded in Tamil Nadu with a substantial portion of the

Tamil Nadu is gasping for
both democracy and
governance.

electorate falling prey to the corrupt culture of
‘freebies’ and ‘Note for Vote’. Electoral corruption is the mother of all corruption and Tamil Nadu
tops the country in this despicable phenomenon. When there is no democracy how can there be
democratic governance? All that is left is some semblance of civil administration carried out by
the government officials some of whom are still honest and competent.
This fall of democratic governance as per the constitution is all the more painful because some
from the All India Services who are themselves creatures of this very Constitution (Article 312)
are the ones complicit in disregarding it. They have failed to protect the basic and fundamental
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rights of “We the People” who created the Constitution. They have also failed to uphold the
Directive Principle of State Policy under Article 48A: “The State shall endeavour to protect and
improve the environment and to safeguard the forests and wild life of the country”. What is equally
bad they have prevented the citizens from performing their fundamental duty as per Article
51A(g): “to protect and improve the natural environment including forests, lakes, rivers and wild
life, and to have compassion for living creatures.”
All this indicate that civil administration in Tamil Nadu is heading towards cancerous decay.
Civil servants in a cleft-stick
A Report titled “Tamil Nadu-Governance Challenges” prepared by World Bank in October, 2004
has this to say:
“Tamil Nadu has traditionally possessed a highly capable civil service. More recently, it has
registered some of the best human development indicators in India after Kerala. Tamil
Nadu has also done well in delivering key services: A recent survey conducted by the Public
Affairs Center (PAC) reveals that it possesses the country’s best public distribution and
school education systems, and the second best public drinking water and road transport
services. Yet, despite this impressive record, Tamil Nadu faces several critical governancerelated challenges that need to be addressed….”
That was in the past. Today, in Tamil Nadu, the greatest challenge is the severe decay that has set
into its civil servants, particularly at the cutting edge of administration. This poses serious threat
to democracy and governance or in other words democratic governance. The question is whether
the administrative structure as it exists in Tamil Nadu today can meet this challenge. The state’s
major administrative units constitute 32 districts, 85 revenue divisions, 290 taluks, 10 municipal
corporations, 125 municipalities, 385 Panchayat unions, 561 town Panchayat, and 12, 618 village
panchayats. The State government departments are controlled by 33 ministries headed by a
separate minister for each ministry. At district level District Collectors head or coordinate all the
departments and they are the face of the state Government.
This means the State administration is skewed in the field putting a heavy load on the office of the
Collector (of the IAS cadre) who is also District Magistrate and responsible for maintenance of
Law & Order in the district [except in metropolitan cities]. This disproportionate load and
expectation on a relatively young civil servant, with barely seven or eight years of experience, is
the main reason for the bungling in Thoothukudi leading to state terror.
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A clear example was on display on the fateful day of May 22. As against the lone District Collector
in Thoothukudi, there was a full regiment of officers belonging to the IPS. Combined with the
massive assembly of other police officials and constabulary equipped with lethal weapons, this had
a terrifying effect on the civil officials and the

There was no magisterial control or
oversight at any point of time.
Claiming so is white lie!

populace. This police leviathan, mysteriously
remote-controlled by some invisible hand,
forced out the Collector and commandeered

the entire town charging and shooting at will. There was no magisterial control or oversight at any
point of time. Claiming so is white lie!
The young Collector (N. Venkatesh) also did not have the benefit of worthy advise from any
senior well-versant with Law & Order management. Faced with public fury, the State government
removed him from the scene and replaced him with an equally young officer who was district
collector of Tirunelveli. All he could do was some fire-fighting with the help of two senior civil
servants sent from Chennai. Though their task was to build confidence and restore normalcy
police continued to run riot by intimidating the victims and witnesses and indulging in midnight
raids and arrests without any rhyme or reason. Even when I visited Thoothukudi 10 days after the
firing, the town looked like a uniformed bastion with policemen and policewomen at every street
and corner and residents of the town living in fear. Obviously, civil administration had descended
into police raj.
Way back in 1922 C. Rajagopalachari, then a freedom fighter who later became India’s first
Governor General and Tamil Nadu’s Chief Minister said these prophetic words: "Elections and
corruption, injustice and the power and tyranny of wealth and inefficiency of administration will
make hell of life as soon as freedom is given to us" (Rajagopalachari, C. 1922. A Jail Diary).
The tragedy is that such hell has descended on his own land!
Perhaps this dire prediction was at the back of Sardar Vallabhbhai Patel’s mind when he wrote to
Prime Minister Nehru in April 1948, advocating the formation of independent civil service in the
functioning of which "political considerations, either in its recruitment or in its discipline and
control, are reduced to the minimum, if not eliminated altogether." This was strongly opposed by
the Chief Ministers of the States and many members of the Constituent Assembly. In his speech
to this Assembly in October 1949, the Sardar said: "The Indian Union will go. You will not have
a united India if you do not have a good All India Services which has independence to speak out
its advice-if you do not adopt this course, then do not follow the present system, substitute
something else."
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Sardar Patel had his way and AIS (IAS and IPS) was established to "give a fair and just
administration to the country and manage it on an even keel". To ensure this and safeguard the
civil servants from the “vicissitudes of political convulsions", these services were covenanted in
the constitution (Article 312).
Set up under such challenges, civil services had the basic philosophy of delivering de-centralised
and democratic governance to all citizens and uplift the poor and the downtrodden. Such
governance would pursue an equitable, small-is-beautiful, need-based, human-scale, balanced
development while conserving nature and livelihoods. But most of today’s IAS officials are
pursuing the MNC agenda of turning the country into some 300-million rich/middle-class market
through FDI-funded big-ticket projects by mortgaging the resources of the nation, leaving the
1,000 million ‘laggards’ in the lurch!
Civil servants have been dragged into the "vicissitudes of convulsive politics, scams and scandals"
against which they were supposed to be a bulwark.
They have become accessories to the colossal
corruption that is pervading all aspects of government!
Due to the collective failure of civil servants in living

Many civil servants have
become willing pawns of
ruling politicians.

up to the covenant of the Constitution, India’s
democracy has diminished, giving place to ‘kleptocracy’, a ‘government of the thieves, by the
thieves, for the thieves’! And shamefully among the States, Tamil Nadu is in the lead.
India conscientiously adopted the permanent civil service system. But, over a period of time it has
descended into a spoils system, imbibing the worst of both. In the event, despite constitutional
protection, many civil servants have abdicated their independence and political neutrality and have
become willing pawns in the hands of ruling politicians. Many of them have compromised and
some have become their joint-venture partners to enjoy prized postings while in service, grab
coveted post-retirement sinecures, acquire properties and set-up benami outfits to run business
and corner lucrative contracts. Serving corrupt oligarchs has become their mantra, let the common
citizen be damned. This is a crisis situation for the civil servants.
It is this crisis situation that has led to the IAS and IPS officers abdicating their constitutional and
legal/duties and clinging on to the coat tails of the powers-that-be and their henchmen. Result is
the ‘Terror in Thoothukudi’ which is the outcome of ‘Governance by Fear’ and a regrettable
pointer that Tamil Nadu is fast sliding into a failed state.
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VII. Redefining Tamil Nadu’s Destiny

O

ver a century ago poet-patriot Subramania Bharati thundered: “Thamilan endru sollada
thalai nimirnthu nillada” (Say you’re a Tamil and stand tall and proud). As it is turning
out, now it could as well be: “Thamilan endru sollada thalai kuninthu sellada”. (Say you’re

a Tamil and walk low in shame).
With a proud, hoary and ancient history, legacy and heritage when and why did the decline and
degeneration of the Tamil race start? When is difficult to determine but why is easier. It all started
when some elements of the Tamil race in their greed for money and avarice for power discarded
the noble tenets of honour, dignity and valour and in their place adopted slavery, selfishness and
sycophancy as way of life. They were willing to barter their pride for humiliation and self-respect
for indignity just to obtain material benefits and petty favours in cash and kind.
Things came to such a pass that they started to sell their vote, the most sacred of their democratic
rights, for a few wads of currency, bottles of liquor, and packets of biriyani. In fact, they sold the
government itself because in a democracy people in general and voting public in particular are the
government. Since then it has been a continuous slide into decay and degeneration of every aspect
of society, politics, governance, culture and education. Tamils, once known for excellence in every
sphere compromised with mediocrity and then descended to sub-mediocrity.
The only race in the world that has dignity and integrity written into its literature (Thirukkural),
social movement (Periyar), and political script (DMK-Arignar Anna) is today bereft of these very
virtues that had made it stand tall and proud! With the weakening of these values that nurtured
and sustained the Tamil pride, men bereft of honour, valour and integrity have taken over the
reins of power in all spheres. The wise among the Tamils have been banished from the public
councils for their honesty and integrity, and the profligates rewarded because they are venal,
corrupt and servile. The process of a ‘failed state’ had commenced!
The last time “Governance by Fear” was let loose on the people was during the Emergency 43
years ago. Being out of Delhi’s hegemony at that time this did not impact Tamil Nadu much. But
now with a State government which is subservient to Delhi there is “Governance by Fear” even
when there is no formal Emergency rigour. This is also truly a sign of a ‘failing state’.
The worst victims in this ‘failing state’ are the children and youth of Tamil Nadu today. Insensitive
governance is stealing their future by ravaging and looting nature’s resources and endowments,
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and merit sacrificed at the altar of avarice. This must change and it is a task of dedication, of
creation, of self-discovery.
It is a task that will define Tamil Nadu’s destiny. It spells a challenge to her sons and daughters!
The “Terror of Thoothukudi”, if were to serve a purpose for the future of the State, should trigger
the response to this challenge and take it forward.
Suggestions
If this rot is to be stemmed and the slide towards a ‘failed state’ is to be halted the following
measures become urgent and imperative:
1. Dismantling of the Sterlite plant in Thoothukudi that has become the symbol of a failing
state indulging in ‘governance by fear’. Not doing so would also seriously jeopardise the
health and wellbeing of a large population of Thoothukudi.
2. Thorough investigation in to the Madurai High Court entertaining a non-maintainable
petition from the offending Sterlite company and directing Thoothukudi Collector to
impose Section 144 CrPC and the DM issuing an illegal order and keeping it a closely
guarded secret. Sterlite’s role in this whole episode also needs to be investigated.
3. Treating the Thoothukudi killings as ‘culpable homicide amounting to murder’ and
prosecuting those who fired the weapons, those who ordered the firing and those involved
in its abetment and conspiracy under the stringent provisions of the IPC.
4. Strict disciplinary action against all officials who have been responsible for the poisonous
and polluting Sterlite industry breaking all laws and growing like a monster.
5. Civil Servants (IAS & IPS officers) of Tamil Nadu should serve with allegiance to
Constitution of India and not to the oligarchs and carpetbaggers flaunting predatory
‘development’ agenda.
6. Overburdened and without mentoring the institution of ‘District Collector’ in Tamil Nadu
is collapsing. State government should reform and streamline its administrative structure
to deliver corruption-free and people-friendly governance with proper mentoring,
monitoring and control over district administration and police.
7. State should abandon the alien, centralised, predatory and jobless ‘growth’ model and
instead adopt grassroots-based decentralised and distributed development model.
8. Higher Judiciary, particularly Supreme Court should seriously address the issue of restoring
the sanctity of Articles 32 and 226 as powerful instruments to protect people’s
fundamental rights and not the power of the state.
9. Instead of waiting for the meaningless and endless Commissions and Committees
Government of Tamil Nadu should immediately release a full report on the happenings in
Thoothukudi starting from March 2018 that should include Sterlite seeking prohibitory
order under Section 144; Madurai High Court judge obliging the company; non-availability
of this public document even under RTI Act and also why ‘Police Raj’ is being let loose
on the people struggling for their basic, constitutional and fundamental rights.
10. Government of Tamil Nadu should be run on the principles of democratic
governance as per the Constitution and not as an autocratic state trampling on the
rights and liberties of “We, The People” [Emphasis by Author].
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Annexure I
“Sterlite case the Honourable Mr. Justice M.S. Ramesh W.P.(MD) No.11190 of 2018
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 18.05.2018
CORAM:
THE HONOURABLE MR. JUSTICE M.S. RAMESH
W.P.(MD) No.11190 of 2018
and
W.M.P.(MD)Nos.10218 and 10219 of 2018
Vedanta Limited, Unit: Sterlite Copper,
Represented by its Authorized Signatory,
SIPCOT Industrial Complex,
Madurai Bypass Road, Thoothukudi District,
Tamil Nadu-628 002. … Petitioner
Vs.
1.The District Collector,
Thoothukudi District, Thoothukudi.
2.The Superintendent of Police,
Thoothukudi District, Thoothukudi. … Respondents
PRAYER: Writ Petition filed under Article 226 of the Constitution of India for issuance of Writ
of Mandamus, directing the respondents herein to consider the representations dated 09.04.2018
and 16.04.2018 and pass appropriate orders to declare the area to the radius up to one kilometer
from the periphery around the petitioner’s factor premises (Copper Smelter Complex and Thermal
Power Plant) and residential quarters premises (Thamira-I and Thamira-II) and warehouse as
“Protest Free Zone”/”No Protest Zone” within a time stipulated by this Court.
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For Petitioner: Mr. J. Subramanian, Senior Counsel
Assisted by K.P. Anantha Krishnan
For Respondents : Mr. M. Murugan, Government Advocate
ORDER
Pursuant to the distribution of pamphlets and messages in the social media by a faction claiming
as “Makkal Athikaram” calling for protest on 22.05.2018 for closure of the petitioner’s factory,
the petitioner herein had given representations to the respondents herein on 09.04.2018 and
16.04.2018 seeking for invoking the provision under Section 144 of Cr.P.C. Since the
representations has not been considered till date, the present Writ petition has been filed.
2. The learned Senior Counsel relying upon the pamphlets and various cases filed against the
persons for indulging in unlawful assembly and other crimes affecting the petitioner’s business, he
submitted that this is a fit case, where the first respondent ought to have invoked Section 144
Cr.P.C., particularly, in the light of the proposed protest on 22.05.2018.
3. The learned Additional Government Pleader on instructions submitted that as on date, none of
the section of the public have approached the police seeking for permission of any protest and
that if there is any illegal protest, the stringent action would be taken against such violators in
order to safeguard the general public. According to the learned Additional Government Pleader,
they have so far registered 38 cases against violators, in which 21 persons have already been
arrested and remanded.
4. It is needless to point out that the freedom of expression and speech is subject to reasonable
subordination of social interest and preservation of public order and rule of law would be the
primary consideration in cases of an illegal protest or an unlawful assembly. In the instant case,
the second respondent police have not till date granted any permission for the protest. It is not in
dispute that the pamphlets calling upon the general public to protest on 22.05.2018 for closing the
factory, has been widely circulated. The wordings in the pamphlets also indicate that the protestors
do not have any intention to conduct a peaceful protest.
5. On an overall reading of the pamphlets as well as taking into consideration of the various
disturbances and untoward incidents happening in an around the petitioner factory, the proposed
protest is likely to trigger a law and order situation and, in this scenario, invoking Section 144 of
Cr.P.C would be highly recommended in public interest. This recommendation is being
consciously made in view of the earlier antecedents where several cases have been registered
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against violators and the present pamphlet also indicates the possibility of an unlawful assembly
and an illegal protest.
6. Nevertheless, this Court is also conscious of the fact that such a decision is within the scope
and ambit of the first respondent herein. However, when a representation has already been made
to the first respondent seeking for invoking Section 144 Cr.P.C, such a representation cannot be
kept pending indefinitely, particularly, when there are sufficient materials to show that there is a
possibility of a protest on 22.05.2018. Non-consideration of the representation would amount to
a dereliction of the ordinary duties of the first respondent and in such circumstances, this Court
would be justified in invoking its powers under Article 226 of the Constitution of India and direct
the first respondent to consider the representation.
7. Under these circumstances and in the light of the above observations, there shall be a direction
to the first respondent to consider the petitioner’s representation dated 09.04.2018 and the
subsequent reminder dated 16.04.2018, on its own merits with due consideration of the
observation made in this order and pass appropriate orders on or before 21.05.2018.
8. The Writ petition stands ordered accordingly. No costs. Consequently, connected miscellaneous
petitions are closed.
18.05.2018
Note: Issue Order copy on 18.05.2018.
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Annexure II
Promulgation of Order under Section 144 by the District
Magistrate of Thoothukudi (May 21, 2018)
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Annexure III
PSO 703. Dispersal of Unlawful Assemblies: (1) *** (2) (h) If the members of the unlawful
assembly do not disperse, the Executive Magistrate or the senior most Police Officer present in
the absence of the Executive Magistrate shall direct the Police to use force, that is necessary for
the purpose. The nature of force to be used, tear gas, lathi cane charge or water jet and the method
of quantum of force to be used should be decided by the senior most Police Officer present on
the spot.
(i) If the crowd refuses to follow the lawful instructions to disperse, the riot flag should be
raised, the attention of the mob drawn through a bugle call with long blast and a clear
warning that force would be used to disperse them will be given through megaphone. The
operation will commence if the mob refuses to heed to the warning.
(j) Officers commanding police parties will on every occasion when employed in the
suppression of a riot of enforcement of the law, ensure that the fullest warning is given to
the mob in a clear and distinct manner before any order is given to use tear gas or
lathi/cane or fire arms and to use the most effectual means to explain before hand to the
people opposed to them, in the event of the Police party ordered to fire that the fire will
be effective.
(3) If the crowd becomes defiant tear gas should be used effectively. If this becomes infructuous
then lathi cane charge can be made. If the crowd is still defiant resort, may be had to the use
of fire arms.
(4) (e) If water jets or tear gas fail to disperse the mob, lathi cane charge should be ordered.
Lathi/Cane charges should not be attempted if the strength of the Police force is not
adequate to create an effect on the crowd and the crowd is likely to overwhelm the Police
party easily. The personnel engaged in the lathi/cane charge should be under the proper
control and the charging should cease as soon as the desired objective is achieved. The
procedure laid down in the Drill and Training Manual will be followed. Care should be
taken to prevent the lathi/cane sections getting separated from the main party and the
Commander.”
(5) (a) If lathi charge also fails and when it is certain that nothing short of firing can disperse the
mob a distinct and clear warning that firing would be resorted to resulting in loss of life
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should be given. Bugles will be used to draw the attention of the crowd. Riot flag will be
raised and the warning administered through mega phones.
(b) The cardinal principles in mob firing are:
(i) firing should be resorted to only when all other means of mob dispersal fails.
(ii) firing should be selective and controlled. The senior most officer will watch the reaction
of the crowd after each round or set of rounds is fired. As soon as the mob shows
signs of dispersal he should order cease fire.
(iii) under no circumstances should blank rounds be used or rounds fired in the air warning
shots. Once Firing is decided upon it should be effective.
(iv) Aim should be kept low preferably well below the waist level and directed against the
most threatening part of the mob, and
(v) The police force should exercise strict restraint and self-control even under the gravest
provocation and it must under no circumstances take action in a retaliatory or
revengeful spirit.
(c) The officer in charge over the Arms Squad get the squad ready for mob firing. But it is the
senior most officer who should give all the commands relating to firing.
(d) If the senior – most officer is of opinion that it will suffice he will give the fire order to
one or two individuals only. If, however, he considers that this will be insufficient and the
mob will over power the police party he will give the word of command to one or two
files being held in reserve. Normally firing will commence with buck shots, the fire of each
person or file will be given by the regular word of command by the officer in charge of
the party.
(e) If the crowd does not disperse after buckshots are fired ball ammunition (410 or 303) will
be used. But if the crowd is in a very violent mood and has come too close to the police
party, buck shots with their limited stopping power will be useless. In such circumstances
ball ammunition will be used straightaway.
(f) An Armed force should however be brought so close to a large and dangerous mob as to
risk its either being overwhelmed by number or being forced to inflict heavy causalities.
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6 (a) After making sure that the mob will not be unreasonable the operation will be closed. But
sufficient strength will be left behind till normalcy returns.
(b) Immediate steps should be taken to give First Aid to the injured and rush them to the
hospital. Armed guards should be posted to watch the dead bodies till inquest is
completed.
(c) It should be the endeavour of the police to arrest as many rioters as feasible from the spot
itself. Special parties should be kept in reserve for this purpose.
(d) Police photographers should photograph every incident of mob dispersal. They should,
wherever available, carry movie or video cameras to capture the sequence of events of
events and to record the identification of the rioters.
(e) Soon after the operation is over, the senior most police officer will flash message and
prepare situation reports with details of the operation, time and sequence, of events, details
of force used, ammunition spent, causalities on either side etc.
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The Narratives of Violence and the Violence of Narratives
Introduction:
The Thoothukudi violence is already part of folklore. On May 22, the Tamil Nadu Police Shot
at a group of protestors at this coastal town killing 13 people. The protestors demanded the
closure of the Sterlite copper plant. The violence that followed convinced the UN Rapporteur
General to condemn it. This essay is an attempt to see how people construct the event. It is
divided into three section. Part I deals with the way newspapers construct the violence. Part
II deals with the environmental background to the struggle and Part III with the People’s
Watch reconstruction of the event. It emphasizes the urgent need for such an analysis as it
goes beyond the knee jerk reactions of the state. A People’s Watch report adds to the
storytelling but by exploring the complexities of governance.
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Part 1
Enter the newspaper
The newspaper reports inevitably begin the same way. They describe a key event as blandly
as possible and then reports the reaction of witnesses, government and, victims to the event.
The response, even the anger is formulated as a collection of clichés or caveats. Each
fragment has a truth content, a poignancy and yet in all these “first approximations”, the
whole is less than the sum of the parts. The newspaper report itself becomes a jigsaw
puzzle tired of forced symmetries. It tries to raise issue of ambivalence, ambiguity employing
shades of language.
The official language of casualty is the word shooting. It has a clinical touch to it. Shooting
almost appears as an official act, an imperative, a necessity of a police who had no other
alternatives. Shooting has a value neutrality which however unravels quickly. The
word killing commands a different hearing, a different audience.
I remember Henry Tiphagne of People’s Watch telling me these are not shootings, these are
cold blooded killings, act of murder. As one reads the reports, one senses he is right. The
blandness of the newspaper report is subverted by pictures of police snipers without uniform.
One then reads that four major activists were killed and this sounds too random for comfort.
What sounds like a sudden protest, one soon discovers, has been brewing for a hundred
days. The corporation, Vedanta, which looked sanitized, suddenly appears suspect. The
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effort of the police and the Administration look like hurried attempts to bring a sticky event
under control. A hermeneutics of suspicion is inaugurated at the very beginning. Behind the
blandness of official governmentality, lies the lethal nature of government indecision and
also indifference to the silent casualties of ecology, like poisoned water, contaminated soils.
Ecological devastation is all too often presented as an act of god or the absentmindedness
of man.
Yet as Henry Tiphagne explained truth in such a report is a battle of two embedded rituals of
suspicion. First the automatism of government reactions announcing doles, an enquiry
commission as if government is an instant ATM of humanitarianism and the government
attempts to label “outsiders” as causes of trouble. The outsider is a very inclusive word. It
embraces the NGO, the journalist, the activist, anyone showing concern for issues which
need a variety of information. An outsider is by definition dirt; matter out of place, an
instigator. Tiphagne explained how he had to summon a huge phalanx of lawyers to
articulate his critique. Law and Science have an objectivity, ordinary protest, even by
suffering victims lacks. In fact, one realizes that truth and objectivity get ritually separated.
Objectivity is a set of sanitized rituals, groups have to construct to claim expertise and
authenticity; NGOs have to work hard to challenge the finality of government diktats. A
scream is not enough; it has to be couched in footnotes. Truth also becomes a form of
musical chairs as different narratives are played out. Truth can be the inadvertent casualty of
the choice of time in a narrative. Does the report begin with the protest as an explosion of
civil society on the streets, or does one talk of the months of disquiet and waiting, the
symptoms of ill health earlier? Does truth become truth only in the structure of public space?
The question then is what is the responsibility and role of writing in this context? How does
one talk of justice in this environment realizing that Vedanta attracts more protest in London
than in the margins called Thoothukudi?
The media itself realizes that standard narratives cannot go beyond conventional traffic
signals of what is permissible or acceptable narratives as a first report. Let us call a FMR
(First media report) to spoof it along (FIR) first information report. One tactic is to produces a
bland first report citing all sides, and then angle the next day’s headlines as The New Indian
Express did. So Day I reads that the shooting was inevitable. Day II headlines report SP and
collector has been shunted. The word “shunted” virtually hints that the direction of narrative
has changed, that Day 1 was just a prelude to Day II as the plot thickened. The second more
effective tactic is to make narrative and visual look discordant. One inserts a picture of an
official sniper/shooter in a police car and suddenly the suspicions of protestors look more
substantial. Probably the most lethal of the tactics of juxtaposition is the nostalgia narrative
used by TOI.
TOI invited V.A Ravi Kumar, a retired IPS officer to talk of crowd control in his time. As he
lists out the precautionary tactics, the anticipative moves one realizes the narrative is an
indictment of the current firing. When Ravi Kumar says, “firing is an act of cowardice” and
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maintains “firing should be avoided at any cost and should be last resort”, one realizes that
these are not just pearls of nostalgic wisdom but an indirect indictment of police action in
Thoothukudi. The newspaper becomes an art form of multiple narratives, a set of
juxtaposition which slowly lets the reader create his own flexible interpretation that not all is
right with the world of Thoothukudi. The newspaper reports have to be fragmentary so the
reader can build his version of the whole.

II
Decoding the lie
A People’s report has deeper problems to contend with Tiphagne points out. It has to hold
subjective and objective, perspectives, victim and expert together in one discourse. It is a bit
like what Durkheim stated in Socialism and St. Simon, where he described “socialism, as a
cry grief of uttered in pain” and then claims sociology converts that grief into a science. A
report has to retain both socialism and science to sustain credibility, truth and justice.
There is a limit to the creativity of a media report. It is not quite a literature and, not quite
social science, more a Chartered Accountant’s idea of an event, an account which is an
accounting. A citizen’s report has to create a different genre of responsibility of
representation. The People Watch’s reports bring a deep sense of craft to this. Tiphagne
literally asks how does the case study remain or retain the act of storytelling and yet give
documentation, and testimony, a new dignity. The Citizen’s Report challenges the State
Commissions of enquiry report to mark the distance, the difference between the emptiness
of officialdom and truth. Henri Tiphagne’s becomes a conscious impresario of the choices
before such a group. Telling truth to power is more complex than it first seems. How do you
capture the integrity of the whole, while retaining justice for one part? One has to capture the
singularity of the event while retaining a sense of the general. Around Thoothukudi, how
does one capture the nature of death? Death as a demographic fact, as number reads
differently. Death as execution from a sniper’s bullet sounds inevitable but death as atrocity
may not be necessary. The obscenity might be in the official definition of it, the garb of
necessity which it throws around the event and needs to be challenged.
Death as murder cannot be presented as death by execution. The obscenity begins there.
Making the deaths inevitable and bureaucratic gives it anonymity, a technocratic inevitability.
Narrative restores life to each body. Statistics has to be redeemed though biography. ‘Ten
dead’ creates an obscenity of indifference that only storytelling and writing can redeem.
Tiphagne has to unravel the lies about Thoothukudi before he can even reach for the truth.

III
The Power of Listening
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Reading the newspaper one realizes one confronts mainly the speech of power. It is a
collection of fait accompli about the inevitability of the shootings. A Citizen’s Report has to
question such a collection of speech acts. It can do by creating a community, a Socratic
community of conversation, which interrogates and listeners. A community of listeners opens
out the possibility of other narratives as listening mutes the gaze with a different set of
questions. Instead of foreclosure, one opens up to the community and the storytelling
returns. Orality bursts like a puffball and helps create a new ecology of narratives. It is
almost as if a new social has to be constructed for the investigation to begin. New facts need
new rituals and the presence of a judge adds a gravitas, a dignity to the hearing. If the gaze
creates closure, hearing is a possibility of rethinking, of new openings, of new
interpretations.
Time becomes critical here because the community has to probe memory, come up with
narratives suppressed, defeated or dismissed. The time of silence, delay, waiting, has to be
reworked. A Citizen’s Report becomes an act of faith in language and the community
arguing that democracy has to be reinvented again and again. A Citizen’s Report provides
an archaeology of the present, the memories suppressed, repressed, untold in the now.
A sensorium of experiences becomes a different revelation. The NGO which is the
new Troubadour of knowledge has to establish links to the local community to local voice
and local needs. The myth of the outsider has to be challenged, particularly, where the
outsider is considered an alien, an intrusion disturbing the legitimacy of local power. The
bureaucracy’s “hermeneutics of suspicion” has to be met with a hermeneutics of faith in the
deeper narratives of the community. One notices that in the governments’ narrative, even
the good Samaritan would have been arrested as an outsider. By this time one realizes that
it is not just the gauntlets of suspicion one has to run, but the one confronts the levels of
perception, folklore, reality, text, science one has to unscramble to get at the truth in a
dialogic sense. It is like a detective story without the arrogance and eccentricity of one, ready
to accept that the Butler did it.

IV
Time and closure
For a citizen’s report, also called a civil rights report, civil rights is not merely about human
right, it is an attempt to define, enrich and expand civility as civitas and civic. A citizen’s
complaint or protest becomes a pretext for a richer text, a rereading and a reinvention of
democracy where repair and invention go together.
Both power and the narratives of power have a sense of fait accompli. Even simple words
sound like diktats foreclosing options. Media as a narrative of power determines the time of
an event. Within a day or two, the media forces a sense of normalcy on narrative. It wants to
speed up time, convey a sense of closure. One senses this after the shootings. It is not pain
or memory that the media focuses on but on whether shops are open. A shop re-opened
signals normalcy and becomes a trigger for the media to move on. (New Indian Express). A
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people’s report has to open up the time of narrative because newspapers fragment space
and bowdlerize time. One needs a variety of testimonies and a storyteller and a theorist to
conceptualize them. The Thoothukudi narrative would demand that opening of time. This
was the challenge before Henri Tipjhagne, how to keep alive this ganglion of connections
while the official is forcing closure, evoking a show is over feeling. Such a slap stick closure
has to be resisted.

V
On Violence
As one walks through Thoothukodi, violence is almost botanical in its diversity. How do we
present the various strands of violence around the protests? People dying of mysterious
ailments. The bureaucracies’ indifference. The Vendanta’s callousness. The burning of
buses and vehicles as a warzone. The Police shooting. The violence of narratives. How
does one grade them, locate them? How does one collate or collage indifference,
callousness, erasure, brutality, cold-bloodedness, vandalism or even, the slow ruthlessness
of environmental violence?

VI
The Challenge of Normalcy
The Question is what is normalcy when the Sterlite battle has been going on for 14 months.
Is normalcy merely a right to resume operations for Sterlite, or the basic resumption of law
and order, with politicians of every shade playing humanitarian and promising doles to every
family whose member has been shot. The language of normalcy has a quaint quality when
the two government officers are designated as Ambassadors to visit hospitals and interact
with the public. There is a sense that Thoothukudi has been alien or hostile territory for a
week. They were even styled as “listeners”. Maybe it emphasizes the fact that this
government needs a hearing aid when it comes to reacting with the public. Yet a return to
normalcy is not like putting back a piece of plumbing. It is a complex rite of passage which
demands an unravelling of covert and formal operations. Henri Tiphagne of People’s Watch
refers to torture and illegal detention of people. He refers to 90 people, including juveniles
rescued from the shooting range at Vallanddu. He adds to it, three students illegally detained
at a police station. If protest is a right of citizenship, the people of Thoothukudi are not quite
citizens. Pollution is seen as normal but protest is seen as polluting the body politic. The
government in fact is deploying police officers to show that everything followed procedure.
Families of deceased are forced to sign statements. Normalcy almost seems a PRO
operation, a quick fix to cover up the lack of governance. The emphasis is not on truth but on
law and order. The headlines read “On the road to recovery”. Yet as one ploughs through
the details, the headline turns ironic. Tiphagne emphasizes that only an inquest committee
by people including retired judges and police officials can get to the truth. Credibility and
Trust are deeper than normalcy. In fact, the word normalcy in the aftermath of disasters has
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become obscene and hypocritical, a set of props to convince the world that the regime is in
control. Tiphagne has a double task
1)

to point out where work is being done

2)

to be critical where little work has been done.

He realizes or hints that one has to go beyond the exactitude of procedure and create a
gradient of ethical responses around accounting (procedure), accountability (dialogue) and
responsibility (wholeness). The People’s Committee is not merely restoring law and order
but the discourse of democracy. It is as if civil society has to provide text book to the
government. It is clear that normalcy has a backstage that the government seems to ignore.
It is the fragility of citizenship that is most worrying. A citizen is never seen a person of
knowledge, when he talks of pollution in the neighborhood or of loss of livelihood. A
livelihood is more complex than a job. A livelihood presupposes an ecology and an economy
sustaining a job. When you pollute the sea, destroy many varieties of fish, you destroy a
livelihood. The destruction of livelihood is something bureaucrats do not seem to understand
especially when citizenship and the entitlements of livelihood are intertwined often. The NGO
has to be the epistemic broker explaining linkages between ecology justice and law and
order. It is almost like an improvised civics class.

VII
On Citizen’s Report
There is an irony to development and the question of memory. Vedanta has devastated the
Indian landscape twice, once at Niyamgiri in the Kalahandi districts of Orissa and once again
at Thoothukudi, where it has polluted water and destroyed livelihoods. Yet there seems to be
a little outrage, even less memory about Vedanta. The Church of England, the Shadow
leader of The labor government can condemn Vedanta but our Government sits in
immaculate silence. One wonders what kind of an agitation it takes to battle a Vedanta.
Time, memory, Justice thus become key variables in a Citizen’s Report. It has to be a report
in that it has to capture the specificities of the event, it has to be a story so that the personal
phenomenology of suffering, the waiting, the anguish and loss is captured recognizing that
development is often a failure of storytelling. It has to be a fable, an Aesop’s fable of
development so it captures the moral nature of the crisis. It has to have an epic quality
capturing the scale of the battle, and the myriad connectivities the event touches on. The
analyst and the storyteller have to combine to give it both the objectivity of a case study and
the intensity of a story, a tale worth telling. In many ways, the Citizen’s Report becomes the
Great Indian novel of our time.
There is an unequal history that one often ignores. Ten years of suffering or waiting for a
decision in an informal economy has little weightage, but a clerk’s certificate has a sanctity
justifying Vedanta’s presence. It is as if orality is defenseless against the tangibility of a
historical text like a file or a certificate. A People’s Report has to give orality a place, a
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presence in adjudicating between the three mediums (oral, texture, digital). When Gutenberg
and governance go together, an oral society has to restrategize its struggles, finding report
needs a sensitivity for that.

VIII
On closure
The Tamil Nadu government declares a closure of the plant. Vaiko adds that if it is opened
he would dismantle it bolt by bolt. Yet is closure of the plant a closure of the problem, when
closure may not be legal given the cases pending. The government may have to open it.
Closure with fanfare is a façade from facing the fact that neither democracy or governance
works. The Sterlite prospect is something India has to face. The question is how does one
face it? Closure is a spectacle and adds brownie points in a populist game but closure is
more a closure of memory, a pretense that nothing has happened. A literal act of closure
makes a hypocrisy of all the issues raised. Closure, even normalcy become suspect terms
as Sterlite politics is being played out.
Letting a story die seems an ultimate sadness. Letting a story be caught in the rigor mortis of
conventional categories makes no sense. A right to a story and the right form of storytelling
has to be a part of justice. An enquiry report might be a bureaucrat’s end to storytelling. How
does one ensure this when there is little patience for memory or storytelling, where suffering
has to be canned to be visible. Not as a person but exhibit A. Marginal groups and informal
economies rarely get a chance to map a narrative. The right to be heard is a part of justice,
and to be heard in your own voice is necessary for the right kind of Justice.

IX
Sidelining the Church
Yet something is missing despite all this reflection. I think the Newspaper as the French Poet
Baudelaire once said captures the landscape of the city. But its categories map little of the
informal economy, the little livelihoods of life. Their everydayness and vulnerability disappear
in the formal report of a formal sociology devoted to formal institutions. A People’s Report
has to capture the missingness that governance does not understand. One group that does
it is the Church but the Church gets sidelined as intruder, or even gets labelled as Marxist.
The side-lining of the Church and the playing down of corporate interests are two things one
needs to explore.
Sometimes I wonder if the Thoothukudi struggle as an event is merely a superstructure for
deeper forces playing out. Firstly, what takes place in oral history, voices rarely heard for
fourteen months suddenly get switched on by digital politics. Violence or publicity are now a
button away. It was Rajnikanth’s turn and he played a perfect foil to Kamal Hassan’s radical
posturing about the nature of police firing. Rajni claimed protests like this would turn Tamil
Nadu into an industrial graveyard, discourage investment and the BJP backs him
immediately. Rajni also adds that like in the Jallikattu protest, anti-social elements had taken
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over the last phase of the struggle. He said I cannot accept an attack on a policeman in
uniform. The Rajni-Kamal encounter has shades of a Punch and Judy show, of two actors
searching for a political space and not being effective. Cinema instead of creating the
grammar of politics is now producing bad politics; devoid of a good script, the lines seem
empty. Worse the word outsider, antisocial is used so often to label anyone we dislike. The
question is does such a politics help understand the trouble on the ground. The question is
not what is antisocial, or who is the outsider, but what makes the social. Does social only
constitute the silence of acceptance? Is government equated to the social? As a result,
marginal, dissenting groups like Jesuits speaking out are bracketed as alien, intrusive, and
suspicious? The Church and the coastline are wedded together in the South. Is politics of
BJP attempting to break that? How does the outsider-insider, social-anti-social, oral-digital
dualism get meditated at Thoothukudi? How does one report it? Text, orality, digitality each
produce their own variations and politics and cinema are at cross purposes.

Part 2
Thoothukudi represents the standard development story gone sour. It is better known for the
quiet way in which the sourness was mapped by the NGOs and young journalists. The NGO
today is more than an agency of protest. It is an unorthodox research group mapping
violence, corruption, and people’s struggles. As archive and analyst, it performs a major
function, fighting not just for RTI but providing the requisite analysis. Nityanand Jayaram’s
investigation into Sterlite are outstanding and acts as a perfect complement to the People’s
Watch study. The detailed chronicle of how clearances were obtained is a revelation in many
regards. It is clear law by itself does not help but merely simulates clerical processes which
mirror law without any sense of substantive content.
The Vedanta smelter plant was inaugurated by Chief Minister Jayalalithaa on 1994, after the
plant was forced to move from Maharashtra because of protests. The indifference to such
information is intriguing as the logic of development with its twin towers of productivity and
employment is given pride of place. For the first few years, they were the doubts but these
were dismissed as part of the hypochondria about development. The TNPCB which played
Jeeves to Sterlite’s Wooster was more enthusiastic than the master in providing clearances.
People sense immediately that the word ‘Crony Capitalism was a much populated word
encompassing a whole of cronies. First there are clearances from TNCPB which seems
inexplicable in their enthusiasm. The TNCPB clears the projects while asking the firm to
carry out an Environmental Impact Assessment (EIA). In the meanwhile, in this ecological
musical chairs, where Sterlite is the sole winner, the Ministry of Forests clears the project
without bothering about the EIA. The plant location still violated the condition that no plant
could be built within 25 km from the Gulf of Mannar, an ecological sensitive biosphere
reserves. In the Orwellian ecological farm, we call Thoothukudi, some firms are more equal
than others and Sterlite blissfully build its plants 14kms from the Gulf. Agitations, as Jayaram
points out, have little impact as they are met with a large measure of repression (112). By
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1996, the amnesiacal TNPCB issues another clearance, ignoring its own stipulations about
the development of Green Belts around the plant. Despite frequent protests, the
Administration and TNPCB act as if Sterlite is the new ecological Camelot. It is not as if
reports of symptoms on a large scale were not appearing, but TNPCB seemed oblivious of
them. Smoke emanating from the plant creating headaches, coughing in nearby institutions
was ignored. Sterlite inevitably received a clean chit. The bureaucratic ritual of the clean chit
rather than any substantive investigation was the goal of Sterlite. In fact, one realizes that
environmental clearances rather than becoming rites of passage guaranteeing transparency,
integrity become con games of this Chrony world. In 1998, Madras High Court hearing a
case filed by the National Trust for Clean Environment orders Sterlite’s closure. Oddly after
every closure, the plant was re-opened in a few days. One witnesses here not just
environmental cronyism and clerical cronyism but scientific cronyism, where NEERI studies
blatantly defended Sterlite operations. Between clearances, caveats and delays, Sterlite
managed to run its plant successfully. Complaints about coughing, toxicity were met with
indifference. The moment of change came when the ever pliant TNPCB allowed Sterlite to
double its capacity from 40,000 to 70,000 tonnes per annum. The litany of complaints that is
chronicled is worrying. Sterlite confronted environmental investigators with the fait accompli,
that a large part of the plant had already been built. It could hide behind court directives to
leave such developments alone. As the bureaucracy in Tamil Nadu moved between Alice
and Kafka turning environmental clearances into a clerical hypocrisy, protest was mounting.
The Supreme Court added the indefensible final straw arguing that the logic of productivity
overwhelms the demands of environment. The Court in 2013 ruled that while agreed with the
allegations of the people, “the plant contributes substantially to Copper production and
copper is used in defence, electricity, automobile, construction”. Sterlite acquired the final
immunity as it became a reason of state. The court added a 100,000 crore punishment as
deterrent to Sterlite. Needless to add not a dime has been sent to any fund. The emptiness
of Bhopal continues through the Sterlite, Melodrama through delay, caveat and benign
neglect.
Yet memory seems to have very little official role in environmental projects. Memory is seen
as a part of oral history, of a people’s hypochondria consisting of subjective words and
inconsistent symptoms unamenable to the experts’ grid of measure. It is as if the oral history
of the first two decades has little value. People of Thoothukudi seem neither experts or
citizens in this developmental world.
Beyond memory, people’s knowledge like a housewife’s complaint, a farmer’s assessment of
soil and water rarely receives the imprimatur of science. Democracy and specifically
democratization of knowledge has a new task of translation where the people’s sensorium,
their complaints in terms of touch, taste, smell and memory has to acquire a different
cognitive status vis a vis science. Otherwise between the indifference of expert science and
contempt for people’s knowledge, the Sterlite state will get away with murder. Mere fact
finding is inadequate. One has to build new theoretical perspectives based on STS
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researches, building cognitive equivalences between a people’s science and expert
knowledge has to be pursued.
One must add that is not just people’s knowledge, but the fact that the idea of the public is
poorly developed in India. The Public has to be an open space, where debate and dissent
are not punished. When it comes to environmental and security issues, the State ignores the
public. One senses the big battles of democracy will not just be electoral but centre around
the nature of decision making and its representativeness in these domains. Environment
represents the dark side of the development, almost as repressed as the psyche. The Indian
state has been particularly repressive about environmental movements. One sees it clearly
in the Vedanta story.

PART 3
Reading Thoothukudi
One of the greatest ailments of globalization as a phenomenon is speed and the way it
distorts memory and body time. This impact is studied often in terms of transportation and
technology but rarely in terms of texts. Texts too have to be understood in terms of the
rhythm of time, being and memory. An accelerated narrative or an abbreviated one can do
violence to narrative destroying the power of storytelling. One sees this clearly in the
newspaper reports on Thoothukudi, descriptions of the violence that took place on May 22nd.
Yet as one reads the narratives, one realizes that the story exists in multiple time. It began
23 years ago when Sterlite decided to move out of Maharashtra and locate itself in Chennai.
At this level, it is a narrative of how a company town entrenches itself far beyond local
geography. It also becomes a process of how marginal communities, in this case fisherman,
lose their livelihood. Thoothukudi then becomes a site where one witness the destruction of
the coastal areas, a problem now as politically acute as the fate of the tribes and the forest.
Vedanta had critical role in both processes. Vedanta has been destructive of waterfalls and
streams in the Niyamgiri area of Odisha. The Tribal opposition to Vedanta acquired an
almost mythical status when the courts ruled in 2013 that village councils had to decide
whether mining could proceed in the hills. While Niyamgiri almost belongs to the
surreptitious history of development in India, 23 years of such a history is often dispensed by
news reports in two lines. In fact, one often senses that the Thoothukudi narrative is a novel
rewritten as a newspaper compressing the nuance of the narrative of 23 years into a week.
The newspaper becomes an anti-Proustian device in a canonical sense.
There is a second story that began a 100 days ago. Watching the battle of fisherfolk over the
years and witnessing the indifference to pollution and the spectacle of gas leaks, people
across caste and communal lines decided to battle the industry. This was something rare
because the protest was now a community struggle involving women, children, housewives,
and professionals. What was for long an oral history of silence now acquired a media savvy
as social media moved in to coordinate the battle against the plant.
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A community uniting across caste and communal lines is always disconcerting for the state
and the corporation. The ritual and rhythm of protest, even the idiom of politics, is different.
Protest shifts often from ideology to anecdote as community supplants the social
movements. The developmentalist state and the corporation also find it difficult to fling the
usual stereotypes of violence being created by antisocial elements, or by outsiders. Such
stereotypes regardless of evidence are part of the repertoire of cops and the corporation
because it has been part of the easy currency of this discourse. This desperation of the state
becomes obvious as it intensifies its aggression, turning the outsider as scape goat in a
general sense to the Christian and missionary as alien and intruder in a specific sense.
Instead of society, it is the state that now turns communalist in a vindictive sense. It accuses
the marginal fisherman into a threat to the security of the coastline. Fisherfolk are now a
security threat, here and Kudankulam, as Sterlite continues its nationalist antics.
The community one must emphasize, is basic ally battling the standard rituals of crony
capitalism. As one traces the environmental debates in the area, the investigator discovers
that Sterlite must be the India rubber ball of environmentalism. Its ability to bounce back from
any act of blockage is almost magical. Both science laboratories and state environmentalist
boards seem to be at its beck and call and delay and appeal become Machiavellian devices
in its hand. The ruses employed from listing itself as part of an industrial park to avoid public
consultation to appealing to higher courts against closure make it a legendary firm. The
crony corruption between party, state and corporation is startling. Both Congress and BJP
thrive as Sterlite contributes to party coffers. The irony is not just that corporations has
special status. The cynicism stems from the fact the citizen is treated as environmentally
dispensable. It is when communities tried to break this cycle of cynicism that Sterlite applied
for the imposition of section 144. Sterlite knew about the disquiet in the villagers around the
plant. It persuaded a vacation judge to declare section 144.The violence that followed was
unbelievable. The investigation has to analyse it by reading how media constructed it.
Section 144 is a drastic act, a piece of Dracula masquerading as law. As one former Chief
Secretary confided that it creates a chilling effect because it is at this moment that the state
becomes Leviathan. The Secretary read it as a piece of responsibility, which demanded
specific rituals, where procedure becomes sacred and transparency, a norm. It is an act of
responsibility, to be economically, applied and stringently employed. What struck the
bureaucrats who were part of the investigative team was the instrumental attitude, which
allowed a bit of the state to be hijacked for the purposes of the corporation. In Thoothukudi,
what was a responsibility, became an act of convenience. An ex DG observed that it was the
most cynical use of Section 144 that he had seen. He observed that the sheer absence of
top officials at the scene was unexplainable. The Collector, the District Revenue Officer, the
Sub Collector were all absent and the order was issued by an assistant Tehsildar. A former
Chief Secretary tried to obtain a copy of Section 144 and found he could not. Section 144,
he said was draconian but always transparent. There was also a slapdash style of applying
it. The order was applied to only two areas in the South Police Station area and the SIPCOT
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police station creating a confusion about its range and impact. The style of application and
the ruthless way in which officers were transferred made the order appear like an instrument
of connivance.
The analysis of the crowd that was gathering was more than an intelligence failure. It was a
collapse of judgment as a community rally of housewives, children, carrying blankets babies
and vessels anticipating a midnight vigil was treated as an anti-social group. What was
planned like a carnival became a carte blanche for police killing. What surprises one is the
sheer brutality of the treatment. The sniper in uniform becomes an official figure and forces
one to ask whether the deaths involved were firings or killings. Thoothukudi, as Amit
Sengupta, put it had turned as global as Gaza Strip. An act of murder disguised as an
execution is unjustifiable. The Police Killed 13 individuals. The major provocateur’s seemed
to have been the police rather than the community as the police seemed determined to
transform a protesting community into a mob. They produced their standard alibi that the
protest was controlled by anti-socials. What was even more appalling was the brutality of the
aftermath. Police spread out to the villages and attacked women and children into their
homes. Media tends to play up and valorizes the ferocity of cops.
In fact, the subs inspector Hariharan is almost presented as a cinematic figure for his overt
acts of brutality during crowd control. To mistake brutality for professionalism adds a
barbarity to crowd control. Two things are clear. The police are determined to portray a
peaceful protest as a mob. Secondly, their brutality to villagers makes one wonder what the
entitlements of citizenship are, whether protest, here as elsewhere has become not a right
but a display of anti-nationalism. NGOs and citizen’s groups are easily read as vectors of
this attitude.
The question that faces a People’s Watch investigation is how does one read an event like
this. Such investigations are not mere acts of fact finding, cataloguing the immediately of the
event. Such investigations require detailed background research where a wider narrative is
constructed. The State, which announces an enquiry like a Pavlovian ritual focuses more on
law and order, on issues of procedure and performance. A People’s Watch report is a
document with a different shelf life. In fact, compared to the narrowness of state enquiry or
the NHRC the interdisciplinary, multi professional nature of a People’s Watch report makes it
a peace of sociological literature providing an assessment of the present in term of the
future. A People’s Watch goes beyond law and order, to examine issues of law and justice,
law and democracy and law and truth. In that sense, it seeks to be deeply reflexive. In fact,
in many senses, as one listens to the conversation, discussions one senses at unravelling of
media biases before a more authentic narrative is presented. The Tacit Knowledges that
shape the reading of the first have to be spelt out. One has to unread media in a major act of
hermeneutics before one reads the events.

Violence
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Listening to the stories, reading the reports, talking to the activists working quietly over the
last 20 years, one realizes one cannot report violence as one particular event. Violence
appears to be a chain of being, an ecology of being composed of a skein of innumerable
events. Silence, indifference neglect, are as much acts of violence as the sniper’s act of
shooting. One almost has to list it out as a separate phenomenology, where ecological
violence has to be hyphenated with violence to the body not just medically, but as a part of
the so called rituals of law and order. Law and order cannot be seen merely as something to
be justified procedurally from a handbook. Law and order has to blend with law and justice
and law and democracy. A people’s right to access authorities and communicate with them,
a citizen’s right to public space has to be recognized. Protest as an act of communication is
not a violation of law and order.
A bigger anxiety is the excess of violence in these events. After the shooting, the aftermath
that followed moved from brutality to barbarity. Searching for protestors outside the declared
geography of section 144 and shooting one point blank in the face as she goes to visit her
sister is not civic duty. Attacking villages, entering houses, beating up women and children is
hardly line of duty. To call them outsiders does seem a bit farfetched. Beating a disabled
man on his legs to remind him that he should stay at home makes little sense. Not only are
the police the provocateurs but the biggest violators of law and order. Beating up school
children realizing it will create little outrage adds to the cynicism about law. Worse to make
sure that ambulances do not function destroys even basic rules of the game. One would
think with door to door violence and the framing of false cases one would reach a level
beyond excess is naïve.
The transition from brutality to barbarity begins when citizens are dragged to the firing range
and tortured. The firing range at Thoothukudi is almost legendary for the spectre of fear it
inspires. It is not for the popular folklore reason that the Thoothukudi range is famous for its
shooting trophies. It is for the fact that the firing range is no-man’s land where the law does
not apply and a citizen cannot enter. Police connivance becomes the ultimate piece in the
picture of cronyism in Thoothukudi. Detaining over 95 people in police stations stripping
them, humiliating them, starving them, kicking them with boots is hardly civic duty. The
psychology of fear us so intense that people in hospitals do not want to be released in case
they are picked up and the wounded are afraid to enter hospitals in case they are tortured
and interrogated. Terror and intimidation create a travesty of law and order traumatizing
children destroying their trust in the civic order of society. Sadly, there is no regrets as police
hide behind the alibi of fighting anti-socials and the likes of Hariharan acquire a halo playing
the local leviathan. The fact that he threatens civil rights team adds to his repertoire. It is not
so much intelligence failure but a failure of basic training that haunts the police of
Thoothukudi. The systematic destruction of the body through beatings, torture, bodily
humiliation, kicking is an attempt to break the courage of the body politic. Policeman seem to
resent any from of proactive citizenship. The specificity with which police have been
targeting people wearing T-shirts with Ban Sterlite slogan or those who appear Christian
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adds to the sordidness of these days. One has to ask not why the people protested but what
impels a police force to such barbaric everyday excess.
What redeemed Thoothukudi was not the state or the forces of law and order but the
communities. The word community has to be contrasted to social movements and NGOs
who focus on protest as a vehicle for justice. The community is a more everyday group. It
includes women and children concerned about the illness of the environment. They came in
large numbers to the various meetings giving it a festive air. More particularly what one is
referring too are the Chambers of Commerce, the Professional associations. In Thoothukudi,
the label Chamber of commerce includes in a wide sense auto rickshaw driver, hotel unions,
tea stall vendors, shark drivers and it also included professional associations like the lawyers
and doctors. As a community they were sensitive to the communal riots that had occured in
Thoothukudi earlier. They were also sensitive to the Nadar-Christian divide. Their sense of
unity was impeccable.

What was also impressive was the committed way the Bar

Association worked to release citizens who has been falsely charged. It was this
effervescence, this committed mobilization, this concern for the fate of environment and
neighbourhood that brought Sterlite to a standstill.
One of the recurrent dangers of this kind of event if the stereotypical sequence of scrutinies
it is subject to. At one level the UN Rapporteur generals are condemning the irresponsible
firing on large unarmed crowd. But at another level, Thoothukudi is reduced to a law and
order problem. The myth of the Naxal and the antisocial are invoked. What is also interesting
is the repetitive use of the word outsider the infiltrator as if anyone beyond the immediate
locality should have no stake in the matter. The insinuations made against Jesuit priests
participating in the protest makes one wonder about the integrity of the Press. The
insinuation that the scientific community is unhappy needs to be substantiated. The claim
that the closure of Sterlite is against the laws of natural justice the plant and the neglect of
environmental and health issues. Secondly, the myth of productivity and employment was
raised as if the opposition between ecology and employment is inevitable. Such bleak
dualisms are carryovers from an earlier era. The Federation of Commerce has condemned
the Sterlite closure as a populist move. The innocence of Sterlite in all these discussions in
intriguing. It is almost as if the Zambian and Niyamgiri episodes did not happen.
Yet strangely, old stereotypes of law and order, the bogey of the outsider as infiltrator, the
myth of productivity and security as national requirements are difficult to creak. In fact,
despite the size of the popular protest, the police chose to stick to law and order issues
ignoring the wider claims of democracy and justice. Law and order as stability, as rule by
police overwhelms the dynamic demands of citizenship. In fact, what one saw was not a
threat to productivity but a threat to citizenship. It is the complicity between state, party and
business that one has to expose without fetishizing ecology. It is odd that the bogey of
productivity is raised but questions of livelihood are rarely mentioned. One wonders whether
Rajnikant inaugurating his political career has any sense of the fate of the fishing community
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while talking of the future as an industrial graveyard. In fact, it is clear that one reason
Jesuits are attacked is that they have been consistent and eloquent spokesman for the
marginal fisherman. In fact, as a former Chief Secretary well versed in environmental
strategy suggested the conspiracy may not be at the level of the Jesuit but at the level of the
state, where an attempt to industrialize the coastline has been seen as security issue where
the state is mobilizing against the Christian community. The trails of similar events in
Thoothukudi, Koodankulam and at the proposed Adani port makes me wonder whether the
state exists to serve the interests of marginal at all. The biggest casualties appear at the
level of discourse whose procrustean modes of thought threaten. The marginal and the
dissenter. A People’s Watch report has to offer a futuristic scenario for democracy in this
context. It is the cynical grammar of narratives which prioritizes law and order and
productivity over democracy and justice that needs to be challenged. More significantly the
centrality of environmental and health issues needs to be reworked into the reductionism of
law and order. The fate of the body as the tortured body, the environmental body, the
medicalized body and the terrorized boy has to be reworked beyond old colonial discourses
of law and order which reduced citizens to suspects and subjects. Till narratives heal society
may not be capable of healing.
The People’s Watch report in reconstructing in the events at Thoothukudi is reinventing and
recontering democracy, where health and environmental is as critical as law and order,
where democracy becomes an act of memory and listening not eroded by the amnesia
created by every other event. The NGO and the People’s Watch Group bring a new
professionalism where social science and storytelling help strengthen the challenge of fragile
dissenting imaginations to the violence of policy. Thoothukudi as it stands can cut both ways
becoming a graveyard of Indian democracy or the beginnings of a new democratic
imagination. The rest of India cannot be a mere spectator to what is happen. It silence is
what the report needs to address and challenge Niyamgiri, Thoothukudi, Koodankulam have
to become the sites of a new epic struggle where global and local work together to create an
alternative imagination.
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Pollution versus politics in the uneasy
town of #Thoothukudi
It is believed that Tamil Nadu’s AIADMK government is providing protection to
the Sterlite plant as the Vedanta chairman is said to be close to BJP bigwigs.
Even as governments, courts, lawyers, political parties and residents’
associations are grappling over the levels of pollution caused by Vedanta’s
Sterlite Copper plant in Thoothukudi (Tuticorin), a coastal town of southern Tamil
Nadu, 13 lives have been lost in police firings in the last two days here in a bid to
put down the snowballing protests against the unit.
The use of sniper guns and the injuries caused on the head and the chest of the
deceased have led to shrill cries of deliberate murder by the police to please the
“political bosses”.
In this case, the orders of police firing to put down the protesters had come down
from the state police department. The opposition parties in Tamil Nadu are
implying that the state government is bent on providing protection to the Sterlite
plant as the Vedanta chairman is said to be close to the BJP bigwigs.
The AIADMK government, which is operating on an extremely thin line of support
in the Assembly, is surviving on the basis of the BJP government at the Centre.
Therefore, it is believed that the AIADMK government is being forced to toe the
line of the Centre.
The Tamil Nadu minister for fisheries, D Jayakumar, made a curious statement to
the press yesterday - that the state government was not keen on the plant but
had not received the nod of the National Green Tribunal (NGT).
While he blamed the previous DMK government for not taking steps to shut the
unit on the grounds of pollution, Jayakumar pointed out that late chief minister J
Jayalalithaa “wanted to close down Sterlite plant but it was because of the
National Green Tribunal judgment that Sterlite was allowed to function.... The
state went on an appeal and the matter is pending before the Supreme Court”.
The irony is that the state government says it is clear that it does not want Sterlite
to continue its operation, but is forced to take steps to protect the plant.
Sterlite was set up by UK-based Indian billionaire Anil Agarwal in India, who went
on to launch Vedanta Resources on the London Stock Exchange in 2003, where
it is now a multinational with operations across India and Africa.
That is why a large number of British Tamils carrying traditional 'parai' drums
held protests outside the home of Agarwal in London in solidarity with the
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protesters in Tamil Nadu. The London protesters demanded that the British
government stop supporting Sterlite and de-list Vedanta from the LSE. That was
in March 2018.
While the 23-year-old plant has been facing issues relating to environment,
pollution, laws of the land and so on, the agitation has peaked in the last 100
days. MDMK leader Vaiko, who has been at the forefront of the agitation for
years, found new strength from the rainbow of opposition parties led by the DMK,
throwing its weight behind the stir.
The agitation is said to have received overwhelming support from fishermen
associations besides traders’ representatives in Thoothukudi. However, the
leadership seems to have moved away from Fathima Babu, a professor, to fringe
elements of the Makkal Adhikaram, Radical Youth Front and some members of
Naam Tamizhar Katchi led by actor Seeman.
The plan of the fringe elements was to give a violent twist to the stir and draw
national attention to the problem. They have partly succeeded in the attempt, as
the national focus is on Thoothukudi and the Sterlite plant as never before,
following the police firing over two days.
Agitations have dogged Sterlite right from its inception. The unit was originally
planned in Ratnagiri, Maharashtra, but had to be given up following protests from
locals. The Tamil Nadu Pollution Control Board (TNPCB) gave a No-Objection
Certificate in 1994 for the plant at Thoothukudi, and not much notice was taken of
it in this coastal town.
A few environmental activists, however, found a flagrant violation of the condition
that the unit should be located at least 25 km from the Gulf of Mannar. The plant
was located within 14 km of the Gulf of Mannar. Considering the ecological
sensitivity of the Gulf of Mannar biosphere reserve, activists were up in arms but
the plant came into being.
Though locals complained of pollution, a three-member committee set up by the
Tamil Nadu government gave its okay.
The National Environmental Engineering Research Institute (NEERI) gave two
contradictory reports – the first said groundwater was contaminated with arsenic,
lead, selenium, arsenic, aluminium and copper. Ambient air quality was also said
to be severely affected - and the second report gave the clearance. In 2004,
TNPCB allowed Sterlite to nearly double its production from 40,000 tonnes.
In September 2004, the ministry of environment and forests gave clearance for
expansion. However, on September 28, 2010, the Madras High Court ordered
closure of the Sterlite plant citing violations of law and environmental pollution.
On October 1, the Supreme Court stayed the closure order.
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Again, in 2013, on March 29, a closure order was issued citing air pollution after
a gas leak but this order was amended a few days later. The Supreme Court too
intervened on April 2, 2013, and imposed a fine of Rs 100 crore but declined to
order closure of the unit.
Sterlite’s copper plant at Thoothukudi survived the odd gas leak, complaints of air
and water pollution, notices from the Pollution Control Board (PCB) and orders
from the courts for over 23 years. Its plan for further expansion has been
objected to by the state PCB, and it’s not sure whether they will be allowed to
proceed.
The two prominent star-turned-politician duo of Rajinikanth and Kamal Haasan
too hit out at the AIADMK government for ordering police firing at the protesters
and not closing down the unit. Haasan visited Thoothukudi today and expressed
his condolences to the bereaved families and also called on the injured in
hospitals.
Unfortunately for the AIADMK government, it may be interested in going along
with the political sentiment in Thoothukudi to close down the plant and also in line
with the decision of Jayalalithaa herself, but is caught in a bind, as its political
master, the BJP is inclined to support Vedanta’s Sterlite group. Therefore, the
issue in Thoothukudi is pollution versus politics. There seems to be no easy
solution to this quagmire.
The Vedanta Group has said the plant had received the necessary regulatory
clearances for expansion and that the well-being of all communities around its
operations will be ensured. "Zero discharge systems, utilisation of waste for
sustainable applications, energy efficient systems and stringent emission
monitoring are the hallmark of Sterlite and these will only be strengthened
through the expansion. The smelter plant is self-reliant in terms of power and
water requirements and will not use any nearby natural resources," its statement
said in March-end when the plant had to be shut down for maintenance.
P Ramnath, CEO of Sterlite Copper, has claimed the plant adhered to all
conditions imposed by NEERI and the Supreme Court, and its facilities would
now conform to the benchmarks set by International Finance Corporation.
https://www.newslaundry.com/2018/05/23/thoothukudi-sterlite-protest-aiadmk-bjp-vedantapollution-tamil-nadu-politics
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'In Thoothukudi, the Choice Before People Was to Die of Cancer or
Bullets'
Exclusive interview with Krishanmoorthi Kittu, one among the 40 leaders who
organised thousands and led the anti-Sterlite protests in Thoothukudi, Tamil Nadu,
who is 'underground' now.

Forty-seven-year-old Krishanmoorthi Kittu, one among the 40 leaders who
organised thousands and led the anti-Sterlite protest in Thoothukudi, Tamil Nadu,
is still ‘on the run’.
After the May 22 police firing, which claimed 13 lives, he has not visited his home
and met his parents, wife and two daughters.
“We are not afraid of the arrest. We are ready to surrender. But we want to know
from the government whether holding a protest is a crime? We want to know what
kind of charges they have framed on us. Till then, we will evade arrest. Still, a lot
needs to be done,” Kittu, who has also changed his telephone number to avoid
phone-tapping and tracking, told The Wire in an exclusive interview.
Like Kittu, the rest of the leaders have also gone underground till their lawyers find
out the charges slapped by the police on them and are ready to fight the cases.
Talking in detail about the protest, Kittu said that the people of Thoothukudi, who
came together to protect their land, water and lives, had only two choices before
them.
“Both choices meant death for us, either by cancer or by bullets. Pushed to the
wall, we chose the bullets,” Kittu said.
Since the mid-1990s, Kittu, his colleagues, elders, women and children in ten
villages in the district where the Sterlite Copper plant is situated, were holding
peaceful protests, like submitting pleas to the officials for stopping of the smelter
plant, filing cases and holding sit-in protests.
Plant operating since 1997
The smelter – Sterlite Copper (formerly Sterlite Industries India Ltd.) – is located
within the State Industrial Promotion Corporation of Tamil Nadu (SIPCOT)
complex in Melavittan, Thoothukudi, where it has been operating since 1997.
There are numerous facilities attached to the smelter, including a refinery, a
phosphoric acid plant, a sulphuric acid plant, a copper rod plant and three captive
power plants.
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Sterlite Copper is the Indian copper-producing unit of Vedanta Ltd., a subsidiary of
Vedanta Resources, the UK-based mining and metals conglomerate, founded by
Anil Agarwal, an Indian citizen living in London and its current chairman. Agarwal
is worth an estimated $3.3 billion.
It was planned to set up the unit in Maharashtra and then Madhya Pradesh. But
finally, it was set up in Tamil Nadu.
According to Kittu, when the protestors stopped downloading equipment at
Thoothukudi Port, it was brought to Cochin and then our place.
“We all know that copper production, including mining, smelting and refining, is a
hazardous industry that produces toxic by-products like lead, arsenic and sulphur
oxides that adversely impact water, soil and air quality,” he said.
Cancer deaths
“There is a unique cancer spreading in Thoothukudi, the cancer capital of Tamil
Nadu, by its own official records. We will come to know about the disease only 30
days earlier. And in 30 days, we will die. Every family in Thoothukudi, especially a
village named Pattaramapetti, has at least one or two cancer victims,” Kittu said,
adding that there is even a Kerala Transport bus that shuttles between
Thoothukudi and Thiruvananthapuram, which we call the ‘Cancer Bus’, as most of
the passengers are cancer patients going to Kerala for treatment.
“Even pregnant women are hit by cancer. They were killing us after birth and
before birth too. So, we chose to fight and die,” Kittu added.
In 2006, researchers from Tirunelveli Medical College conducted an
epidemiological study in an area within a five-km radius of Sterlite Industries.
According to their report, they found a high prevalence of asthma, pharyngitis,
sinusitis and other respiratory tract infections, all proxies for the presence of
harmful gases and particulate irritants in the lower atmosphere. They also found
an inexplicably high incidence of menstrual disorders, like menorrhagia and
dysmenorrhea, in women living in the area.
Environmental impact
According to Vedanta itself, the Sterlite plant in Tuticorin has one of the lowest
costs of production of all copper smelting operations around the world.
However, the environmental impact caused by smelters is indisputable and the
effects extend to several tens of kilometres around the source. Environmental
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regulations that aim to reduce emissions require operational changes and make
production more expensive and less competitive.

Smoke billows over Thoothukudi after protests demanding the closure of
Vedanta’s Sterlite Copper unit entered the 100th day on May 22, 2018. Credit:
Surya, Tuticorin
And interestingly, the Sterlite Copper complex is located within 25 km of four of the
21 islands in the Gulf of Mannar, a diverse and sensitive marine ecosystem.
“Isn’t this a blatant violation of the coastal Acts. But the government, political
parties and even the media were with them. So, any rule can be bent,” Kittu
alleged.
The Tamil Nadu government had also reduced the width of the mandatory green
belt around Sterlite from 250 metres to 25 at Vedanta’s request.
A 2005 report by National Environmental Engineering Research
Institute (submitted to the Supreme Court) found high concentration of copper,
lead, cadmium, arsenic, chlorides and fluorides in a sample of groundwater taken
from the plant’s neighbourhood.
“Even in my blood there is arsenic. I don’t know when I will die. What can be done.
The only option is fight and die,” Kittu added.
Sudden trigger
The most recent protests were triggered by Vedanta’s move to build another
copper smelter in Therkuveerapandiyapuram village to double the company’s total
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production in Thoothukudi from 400,000 tonnes to 800,000 tonnes a year and
making it the second biggest in the world.
The protests are spearheaded by the residents of Kumarettiyapuram village, which
is within 200 metres of the proposed plant, which later spread to other villages.
What happened on May 22
“On May 22, we planned a rally to the collectorate and a peaceful sit-in there. Our
slogan was, we will hold a sit-in protest at the collectorate till the plant is closed.
We started our journey. Till ten kms, from our starting point near a church to the
collectorate, everything was fine. After that, we didn’t realise that we were walking
into a trap set by the plant hitmen and the government,” Kittu said.
He said when the government claims that we “ran amok”, they should find out
“whether anything was destroyed in the ten km we crossed. Nothing. There were
at least 150,000 people marching peacefully,” he adds.
“The police deliberately pushed back our women by touching their breasts so that
we get provoked. Then they fired tear gas. Then they themselves threw stones,
set fire on vehicles and created chaos in the area. We all got scattered. Our
women and children were beaten,” Kittu added.
Three snipers
According to Kittu, three snipers were hiding on three vantage points.
“When we reached the collectorate, it was the police that were ‘calling us inside’.
The moment some 100 of us walked in, the firing started. Those who entered were
rounded up and beaten. The only weapons we had were water bottles and biscuit
packets…” Kittu said, alleging that it was a “pre-planned massacre.”
He claimed that 18-year-old J. Snowlin fell on his left side after she was shot at the
back of her neck and the bullet could have come out through her mouth. “Snowlin
was a very bold girl and would bring her friends to the agitations. The last words I
heard from her was ‘Down, down Sterlite…” he added.
Kittu said that there were insiders among them who were pointing a finger on
comrades who should be shot at.
“They were shooting from the top of a van and from two buildings. They were not
even wearing uniforms and they gave no warning,” Kittu said, adding that out the
13 dead, eight were the leaders, “which itself proved that the firing was preplanned.”
Ordered by whom?
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Kittu said what they have learnt is that the police first information report (FIR) has
claimed that it was a deputy tehsildar in Thoothukudi (who ordered the firing).
“It is alleged that when we ‘rioted’ he ordered for a firing. We don’t believe that.
We don’t know who ordered the firing,” Kittu said, adding that reportedly the
deputy tehsildar had come out openly saying that he had not given any firing
order.
“Interestingly, we also came to know that on May 22, the tehsildar was not in town.
He had travelled to some other place for official duty,” he added.

Police personnel baton-charge protestors who were demanding the closure of
Vedanta’s Sterlite Copper unit, in Tuticorin on May 22. Credit: PTI
Confirming Kittu’s claim, there are news reports that while the FIRs revealed that
deputy tehsildar-rank officers had given orders to police to open fire on antiSterlite protesters on May 22 and May 23, the deployment order issued by the
sub-collector has revealed the officials were deployed in spots away from the
police stations at which the FIRs were filed.
The report adds that the Madurai Bench of Madras high court directed its registry
to implead the three deputy tehsildars who ordered the police to fire on antiSterlite protestors in Thoothukudi and have sought a reply from them.
While the unit has faced resistance since the beginning, it received a Consent to
Establish in 1995 from the TN government. Public support for the anti-Sterlite
movement grew after an alleged gas leak on March 23, 2013, in which at least 50
employees of a nearby company were affected.
While former chief minister J Jayalalithaa ordered the closure of the unit on March
29, 2013, the Supreme Court allowed operations to continue after penalising the
company Rs 100 crore on April 2, that year.
On May 28, Tamil Nadu deputy chief minister O. Panneerselvam said the
government would take resolute steps for the permanent closure of Vedanta
Group’s copper plant.
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'In Thoothukudi, the Choice Before People
Was to Die of Cancer or Bullets'
Exclusive interview with Krishanmoorthi Kittu, one among the 40 leaders who
organised thousands and led the anti-Sterlite protests in Thoothukudi, Tamil Nadu,
who is 'underground' now.
Forty-seven-year-old Krishanmoorthi Kittu, one among the 40 leaders who organised
thousands and led the anti-Sterlite protest in Thoothukudi, Tamil Nadu, is still ‘on the
run’.
After the May 22 police firing, which claimed 13 lives, he has not visited his home
and met his parents, wife and two daughters.
“We are not afraid of the arrest. We are ready to surrender. But we want to know
from the government whether holding a protest is a crime? We want to know what
kind of charges they have framed on us. Till then, we will evade arrest. Still, a lot
needs to be done,” Kittu, who has also changed his telephone number to avoid
phone-tapping and tracking, told The Wire in an exclusive interview.

After the May 22 police firing, which claimed 13 lives, Krishanmoorthi Kittu has not
visited his home and met his parents, wife and two daughters. Credit: Special
arrangement
Like Kittu, the rest of the leaders have also gone underground till their lawyers find
out the charges slapped by the police on them and are ready to fight the cases.
Talking in detail about the protest, Kittu said that the people of Thoothukudi, who
came together to protect their land, water and lives, had only two choices before
them.
“Both choices meant death for us, either by cancer or by bullets. Pushed to the wall,
we chose the bullets,” Kittu said.
Since the mid-1990s, Kittu, his colleagues, elders, women and children in ten
villages in the district where the Sterlite Copper plant is situated, were holding
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peaceful protests, like submitting pleas to the officials for stopping of the smelter
plant, filing cases and holding sit-in protests.
Plant operating since 1997
The smelter – Sterlite Copper (formerly Sterlite Industries India Ltd.) – is located
within the State Industrial Promotion Corporation of Tamil Nadu (SIPCOT) complex
in Melavittan, Thoothukudi, where it has been operating since 1997.
There are numerous facilities attached to the smelter, including a refinery, a
phosphoric acid plant, a sulphuric acid plant, a copper rod plant and three captive
power plants.
Sterlite Copper is the Indian copper-producing unit of Vedanta Ltd., a subsidiary of
Vedanta Resources, the UK-based mining and metals conglomerate, founded by
Anil Agarwal, an Indian citizen living in London and its current chairman. Agarwal is
worth an estimated $3.3 billion.
It was planned to set up the unit in Maharashtra and then Madhya Pradesh. But
finally, it was set up in Tamil Nadu.
According to Kittu, when the protestors stopped downloading equipment at
Thoothukudi Port, it was brought to Cochin and then our place.
“We all know that copper production, including mining, smelting and refining, is a
hazardous industry that produces toxic by-products like lead, arsenic and sulphur
oxides that adversely impact water, soil and air quality,” he said.
Cancer deaths
“There is a unique cancer spreading in Thoothukudi, the cancer capital of Tamil
Nadu, by its own official records. We will come to know about the disease only 30
days earlier. And in 30 days, we will die. Every family in Thoothukudi, especially a
village named Pattaramapetti, has at least one or two cancer victims,” Kittu said,
adding that there is even a Kerala Transport bus that shuttles between Thoothukudi
and Thiruvananthapuram, which we call the ‘Cancer Bus’, as most of the passengers
are cancer patients going to Kerala for treatment.
“Even pregnant women are hit by cancer. They were killing us after birth and before
birth too. So, we chose to fight and die,” Kittu added.
In 2006, researchers from Tirunelveli Medical College conducted an epidemiological
study in an area within a five-km radius of Sterlite Industries.
According to their report, they found a high prevalence of asthma, pharyngitis,
sinusitis and other respiratory tract infections, all proxies for the presence of harmful
gases and particulate irritants in the lower atmosphere. They also found an
inexplicably high incidence of menstrual disorders, like menorrhagia and
dysmenorrhea, in women living in the area.
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Environmental impact
According to Vedanta itself, the Sterlite plant in Tuticorin has one of the lowest costs
of production of all copper smelting operations around the world.
However, the environmental impact caused by smelters is indisputable and the
effects extend to several tens of kilometres around the source. Environmental
regulations that aim to reduce emissions require operational changes and make
production more expensive and less competitive.

Smoke billows over Thoothukudi after protests demanding the closure of Vedanta’s
Sterlite Copper unit entered the 100th day on May 22, 2018. Credit: Surya, Tuticorin
And interestingly, the Sterlite Copper complex is located within 25 km of four of the
21 islands in the Gulf of Mannar, a diverse and sensitive marine ecosystem.
“Isn’t this a blatant violation of the coastal Acts. But the government, political parties
and even the media were with them. So, any rule can be bent,” Kittu alleged.
The Tamil Nadu government had also reduced the width of the mandatory green belt
around Sterlite from 250 metres to 25 at Vedanta’s request.
A 2005 report by National Environmental Engineering Research Institute (submitted
to the Supreme Court) found high concentration of copper, lead, cadmium, arsenic,
chlorides and fluorides in a sample of groundwater taken from the plant’s
neighbourhood.
“Even in my blood there is arsenic. I don’t know when I will die. What can be done.
The only option is fight and die,” Kittu added.
Sudden trigger
The most recent protests were triggered by Vedanta’s move to build another copper
smelter in Therkuveerapandiyapuram village to double the company’s total
production in Thoothukudi from 400,000 tonnes to 800,000 tonnes a year and
making it the second biggest in the world.
The protests are spearheaded by the residents of Kumarettiyapuram village, which is
within 200 metres of the proposed plant, which later spread to other villages.
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What happened on May 22
“On May 22, we planned a rally to the collectorate and a peaceful sit-in there. Our
slogan was, we will hold a sit-in protest at the collectorate till the plant is closed. We
started our journey. Till ten kms, from our starting point near a church to the
collectorate, everything was fine. After that, we didn’t realise that we were walking
into a trap set by the plant hitmen and the government,” Kittu said.
He said when the government claims that we “ran amok”, they should find out
“whether anything was destroyed in the ten km we crossed. Nothing. There were at
least 150,000 people marching peacefully,” he adds.
“The police deliberately pushed back our women by touching their breasts so that we
get provoked. Then they fired tear gas. Then they themselves threw stones, set fire
on vehicles and created chaos in the area. We all got scattered. Our women and
children were beaten,” Kittu added.
Three snipers
According to Kittu, three snipers were hiding on three vantage points.
“When we reached the collectorate, it was the police that were ‘calling us inside’. The
moment some 100 of us walked in, the firing started. Those who entered were
rounded up and beaten. The only weapons we had were water bottles and biscuit
packets…” Kittu said, alleging that it was a “pre-planned massacre.”
He claimed that 18-year-old J. Snowlin fell on his left side after she was shot at the
back of her neck and the bullet could have come out through her mouth. “Snowlin
was a very bold girl and would bring her friends to the agitations. The last words I
heard from her was ‘Down, down Sterlite…” he added.
Kittu said that there were insiders among them who were pointing a finger on
comrades who should be shot at. “They were shooting from the top of a van and
from two buildings. They were not even wearing uniforms and they gave no
warning,” Kittu said, adding that out the 13 dead, eight were the leaders, “which itself
proved that the firing was pre-planned.”
Ordered by whom?
Kittu said what they have learnt is that the police first information report (FIR) has
claimed that it was a deputy tehsildar in Thoothukudi (who ordered the firing).
“It is alleged that when we ‘rioted’ he ordered for a firing. We don’t believe that. We
don’t know who ordered the firing,” Kittu said, adding that reportedly the deputy
tehsildar had come out openly saying that he had not given any firing order.
“Interestingly, we also came to know that on May 22, the tehsildar was not in town.
He had travelled to some other place for official duty,” he added.
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Police personnel baton-charge protestors who were demanding the closure of
Vedanta’s Sterlite Copper unit, in Tuticorin on May 22. Credit: PTI
Confirming Kittu’s claim, there are news reports that while the FIRs revealed that
deputy tehsildar-rank officers had given orders to police to open fire on anti-Sterlite
protesters on May 22 and May 23, the deployment order issued by the sub-collector
has revealed the officials were deployed in spots away from the police stations at
which the FIRs were filed.
The report adds that the Madurai Bench of Madras high court directed its registry to
implead the three deputy tehsildars who ordered the police to fire on anti-Sterlite
protestors in Thoothukudi and have sought a reply from them.
While the unit has faced resistance since the beginning, it received a Consent to
Establish in 1995 from the TN government. Public support for the anti-Sterlite
movement grew after an alleged gas leak on March 23, 2013, in which at least 50
employees of a nearby company were affected.
While former chief minister J Jayalalithaa ordered the closure of the unit on March
29, 2013, the Supreme Court allowed operations to continue after penalising the
company Rs 100 crore on April 2, that year.
On May 28, Tamil Nadu deputy chief minister O. Panneerselvam said the
government would take resolute steps for the permanent closure of Vedanta Group’s
copper plant.
Rejimon K. is a Panos Fellow journalist and a migrant rights activist for the last one
decade with Migrant Forum in Asia. He is currently an India-Arab Gulf Senior
Investigator at Equidem, which probes workers rights all over the world. He is also a
fellowship advisor for Ethical Journalism Network and a media resource person for
International Labour Organisation.
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Sterlite Protest: Speculation Rife That
Police Firing Was Pre-Planned
This is the first time the Tamil Nadu government has responded to the protests – and it has
responded with force.

Smoke billows over Thoothukudi after protests demanding the closure of Vedanta's Sterlite Copper unit entered the
100th day on May 22, 2018. Credit: Surya, Tuticorin

Thoothukudi: In an unprecedented turn of events, at least 11 protesters were killed
on May 22 in Thoothukudi after police opened fire at the protest rally demanding the
closure of the Sterlite unit in the town. The protest by the people of Thoothukudi
against Sterlite, which they have claimed is polluting the town and resulted in a
higher incidence of cancer, had reached its 100th day on May 22.
This is the first time the Tamil Nadu government has responded to the protests.
Activists allege that three rounds of firing at different places by the police were only
an attempt to “dilute the protests”. “There was an even bigger protest on March 24 in
Tuticorin against Sterlite. But it was peaceful,” says Henry Tiphagne, the executive
director of People’s Watch; he was present on the spot. “It is unfortunate that the
state has failed to gauge the public mood. The people were angry but not violent.
Certainly they were not angry against the government.”
Tens of thousands of protestors had gathered near V.V.T. signal in Thoothukudi on
the morning of May 22 for a rally towards the Collectorate, demanding that the
Sterlite unit be closed. While the rally had been announced at least 20 days ago, the
district collector N. Venkatesh had issued an order imposing section 144 the
previous day.
The police fired teargas at the protestors when they defied the ban, resulting in a
clash between police and protestors. When the rally reached the Collector’s office,
the police opened fire twice, killing several protestors. Sources say the police
opened fire again at Threspuram, a fisher village, whose residents were
spearheading protests in the evening.
“It is pre-planned, cold blooded murder,” says T. Velmurugan, leader of the
Thamizhaga Vaazhvurimai Katchi, a local political party. “The police obviously want
to quell the protests. We have reasons to believe that they have been bought over by
Sterlite.”
231

‘Firing was inevitable’
Sources said the police had already planned to open fire and intended to kill the
protest’s organisers. “It was indiscriminate and random. There was no warning from
the police that they were going to open fire” Tiphagne said. “The protest, which was
at first peaceful and included a diverse gathering including persons with disabilities
and transgender persons, soon turned violent as a result of the police shooting at the
Collectorate. As soon as people found out that fellow protesters were shot dead by
the police and several others were left injured, they resorted to violence. The
protesters began to target their violence towards the Sterlite Housing Quarters,
which was located right beside the Collectorate.”
Among those killed in the police firing was Thamizharasan, a leader of the
Puratchikara Ilaignar Munnani (Revolutionary Youth Front); he was one of the
organisers of the protests. Visuals of policemen atop vehicles opening fire pointedly
targeting the protestors have emerged, lending credence to speculation that the
firing was pre-planned.
Nityanand Jayaraman, of the Chennai Solidarity group, termed the state’s response
“brutal”. “The district has now been brought under police control. The idea is to
clearly kill the protests. It is sad that the state is undermining the protesters.”
There is palpable fear in several villages around Thoothukudi. “We have been
hearing that police has been indiscriminately going into villages and threatening
people. People fear there could be violence in the night,” Velmurugan said.
With apparent pressure on news channels to ‘limit’ the coverage of rioting, there are
still conflicting reports on the number of deaths. While Chief Minister Edappadi
Palanisamy claimed nine were killed in the protests, a statement issued by
Bhanwarilal Purohit, the governor, put the number at 11. Sources in Thoothukudi
said the number could be much higher. “The police have just begun to go home by
home enquiring if they are related to any of the deceased,” one journalist in the town
said.
D. Jayakumar, the state fisheries minister, called the firing “inevitable” even as the
chief minister appealed to the people to maintain calm. Palanisamy had also
announced a one-person judicial commission to probe the killings. A solatium of Rs
10 lakh has been announced for the families of those killed.
Against judicial enquiry
However, activists summarily rejected the idea of a judicial enquiry into the killings.
Tiphagne suggested that the National and State Human Rights Commissions should
conduct a suo moto enquiry into the killings. Stalin Rajangam, a Dalit scholar,
pointed out how judicial commissions of the past have only helped governments
protect themselves, “legally and documentary wise”.
“From Kila Venmani in 1968, the victims have never been served with justice in any
case of violence,” he said. “In 1999, 17 labourers drowned to death in Thamiraparani
river (in Tirunelveli). They entered the river to escape police lathi charge and firing.
They were only protesting seeking the release of fellow labourers of Manjolai estate,
arrested for demanding better wages.”
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“More recently, in 2011, six Dalits were killed in police firing in a rally to
commemorate the memorial of Dalit leader Immanuel Sekaran. There were judicial
commissions in all the cases but no justice for the victims,” he added..
Meanwhile, the Madurai Bench of the Madras high court is all set to pronounce its
judgment in a case seeking a ban on the second plant being built by Sterlite. The
petitioner, Professor Fathima, has approached the court saying the company had
obtained an environmental clearance by providing fraudulent documents.

There is a deafening silence on the streets in Tuticorin city as the plant’s closure
announcement has changed everything for workers. A total of 3,500 workers have been laid
off. Credit: Surya/,Tuticorin

Scenes of protest for the 100th consecutive day in Thoothukudi against the
Sterlite unit, May 22, 2018. Credit: Surya, Tuticorin
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Scenes of protest for the 100th consecutive day in Thoothukudi against the Sterlite unit, May
22, 2018. Credit: Surya, Tuticorin

https://thewire.in/environment/anti-sterlite-protest
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IN THE HIGH COURT OF JUDICATURE MADRAS AT
MADURAI BENCH
(Special Original Jurisdiction)
W.P.(MD) No. 13417 of 2018

AWD Tilak (Aged 78/2018)
S/o. late V. Antonysamy Pillai
52, S, M, Puram 2nd Street,
Thoothukudi - 628 003

…
- Vs –

1. The Home Secretary
State of Tamil Nadu
Home Department
St.George Fort
Secretariat
Chennai- 600 009
2. The Director General of Police
Dr. Radhakrishnan Road
Mylapore
Chennai – 600004
3. The Inspector General of Police
South Zone
Natham Road
Madurai – 625 002
4. The Chairman
District Legal Services Authority
District Court Buildings
Thoothukudi - 628 003
5. The District Collector
Thoothukudi District
Thoothukudi
6. The Superintendent of Police
O/o. Superintendent of Police
Thoothukudi District
7. The Inspector of Police
SIPCOT Police Station
Thoothukudi District
8. The Inspector of Police
Thoothukudi South Police Station
Thoothukudi District
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Petitioner

9. The Inspector of Police
North Police Station
Thoothukudi District
10. The Inspector of Police
Central Police Station
Thoothukudi District
11. The Inspector of Police
Puthukotti Police Station
Thoothukudi District
12. The Inspector of Police
Puthiamputhur Police Station
Thoothukudi District
13. The Inspector of Police
Muthiahpuram Police Station
Thoothukudi District
14. The Inspector of Police
Sayarpuram Police Station
Thoothukudi District

… Respondents

AFFIDAVIT OF THE PETITIONER
I, AWD Tilak son of late V. Antonysamy Pillai, aged about 78 years residing
at 52, S, M, Puram 2nd Street, Thoothukudi 628 003 now having temporarily
come down to Madurai do hereby solemnly affirm and sincerely state as follows:
1. I am the Petitioner herein and as such I am well acquainted with the facts
of the case. I have not filed any other Writ Petition seeking similar relief
arising out of the same cause of action.
2. I submit that I am filing this Writ Petition in public interest and that I have
no personal interest. I am meeting the expenses of filing this Writ Petition
from my own funds. I am practicing as an Advocate before the District
Court, Tuticorin and I am the present Ad Hoc President of the Thoothukudi
Bar Association. I have been a practicing lawyer for the past 52 years and
have been a member and Chairman of the disciplinary committee of the
Tamil Nadu Bar Council for the period 2002 – 2005 and member of the
Bar Council Election Tribunal. I am presently also the Chief Convenor of
the Coordinating Committee for ‘People’s Inquest into Thoothukudi Police
Firing’. I am an income tax assessee and my PAN number is

.

I am further ready to pay the costs, if any if this Writ Petition is found to
be intended for personal gain or oblique motive. I submit that to my
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knowledge no Writ Petition is filed on the same issue either before this
Hon’ble Court or any other Court. Furthermore my Aadhar Card number
is
3. I submit that the people of Thoothukudi district have been protesting
demanding the closure of Sterlite Copper a unit of the Vedanta Group. The
people were continuously protesting and demonstrating for more than 100
days in peaceful way without any public disturbance by following rules
and regulations. In these circumstances on 22nd day of May 2018, a
procession was conducted by the People Federation namely “Sterlite
Ethirppu Thoothukudi Mavatta Makkal Kootamaipu”. But the police
officials started firing and as a consequence of the same as per latest report
15 protesters/ bystanders were killed and more than 200 persons were
severely injured during the protest against Sterlite Copper Plant.
Subsequent to the incidenct a coalotion of Civil Society Organizations in
Tamil Nadu under the banner “Coordination Committee for People’s
Inquest into Thoothukudi Police Firing” was formed and I have been
functioning as the Chief Convener of this Committee and we organized a
people’s inquest on June 2 & 3, 2018 at Thoothukudi. The Public Inquest
team constituted of retired High Court Judges, Professors, Senior
Journalists, Human Rights Defenders and Advocates.
4. I state that I have submitted an application under RTI Act dated
06.06.2018 seeking the promulgated order issued by the District Collector,
Tuticorin under section 144 of Cr.P.C. Even though the same was sought
to be provided urgently as it pertained to life and liberty the Public
Information Officer did not furnish any order copy issued under section
144 of Cr.P.C. Subsequently I have filed an appeal dated 20.6.2018 under
RTI Act. The District Police Officials of Thoothukudi have not been
following the Sections 41A, 41D, & 42 of Code of Criminal Procedure and
particularly the judgment rendered in Arnesh Kumar Vs. State of Bihar by
the Honorable Supreme Court. The Police Officers are misusing their
statutory powers and are illegally detaining several innocent persons at
various places without officially documenting such arrests. More over
these arrests have not been taken place as per the specific guide lines
issued in D.K. Basu case Sec 41A, 41D, &42 of Cr.P.C.
5. I submit that in the procession, police opened fire unwarrantedly at the
unarmed innocent people which claimed about 15 valuable human lives
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and caused grievous bullet and other injuries and several persons are
being hospitalized. At the same time, none of the organization has resorted
into any sort of violence. However, as the unwarranted police firing was
condemned by all, the police, with an attempt justify themselves, have
registered several false criminal cases as if the processionists resorted into
violence. To my knowledge nearly about 239 cases have been registered by
the police in Tuticorin District and all of them are pending.
6. I submit that a coalition of civil society organisations in Tamil Nadu titled,
‘Coordinating Committee for People’s Inquest into Thoothukudi Police
Firing’ was got together to organise a ‘People’s Inquest (PI)’ on June 2-3,
2018 at Thoothukudi and its suburbs, into the police firing, arbitrary
detentions and torture on May 22, 2018 and thereafter, in Thoothukudi.
As per the latest records, 15 protestors/bystanders were killed and more
than a two hundred persons severely injured in protests against the
Sterlite Copper plant. May 22, 2018, marking the 100th day of protests
against the Sterlite Copper plant. The convenors of this Co-ordinating
Committee for undertaking the People’s Inquest into Thoothukudi Police
Firing comprising civil society and traders’ organizations in Thoothukudi
comprised myself, Mr. Chokkalingam, Correspondent, APC College of
Education, Thoothukudi, Mr. Meera Shah, Aikya Jamath, Thoothukudi
and Prof Dr. X.D. Selvaraj,Writer, Social activist, Thoothukudi. While I
functioned as the Chief Convenor, I was assisted in this task by Mr.
Athisayakumar, Advocate from Tuticorin functioning as the Organising
Secretary to this committee of Convenors.
7. I submit that the objectives of the said Public Inquest were as follows :To
ascertain the facts that led to the continued protests in Tuticorin over the
years and particularly in the last 100 days, To ascertain the facts and
circumstances of the incidents which lead to the police firing through
gathering statements from eye-witnesses, family of the deceased, meeting
the officials from Tuticorin district administration, Tuticorin district police
department, representatives of the Anti-Sterlite protest committee and to
ascertain who authorized the firing and under what circumstances, To
ascertain details of the police actions in Tuticorin immediately after the
police firing on 22nd May,2018, To ascertain and gather information about
the actions taken by the Government of Tamil Nadu, Tuticorin district
administration, police department to prevent the firing incident from
happening, To analyse the available documents, evidences from various
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government departments, Tamil Nadu Pollution Control Board, petitions,
affidavits, evidences, and judgments in the High Court and Supreme Court
regarding the firing incident and the Sterlite Copper plant in Tuticorin and
compilation of the same, To suggest ways for legal intervention in all the
courts, national and state human rights institutions, and other relevant
bodies nationally and the United Nations.
8. I respectfully submit that pursuant to the constitution of this plan to invite
a Public Inquest team a preliminary fact finding exercise in meeting victims
at their residences, comforting them in the context of the suffering and
pain that each of the families had undergone either due to the death of
someone in the family or due to the bullet injuries suffered by them or due
to the grievious injuries suffered, the injuries suffered due to the illegal
lathi charges they were subjected to, the abuse of members of the family
especially women were subjected to in their homes and sometimes even
when they were in the hospital premises from police were conducted from
the 28th May to the 1st of June 2018 by a team comprising over 50
volunteers and human rights defenders from all over Tamil Nadu but also
including over fifteen lawyers.
9. I submit that the Public Inquest team comprised of :
1.

Justice (Retd.) B.G. Kolse Patil, Former Judge, Bombay High Court

2.

Justice (Retd.) Hariparanthaman, Former Judge, Madras High
Court

3.

Mr. M.G. Devasahayam IAS (Retd.) Former Chief Secretary Haryana

4.

Mr. Christudoss Gandhi IAS (Retd.), Former Additional Chief
Secretary, Tamil Nadu

5.

Mr. Kamal Kumar IPS (Retd.), Former Director, National Police
Academy, Hyderabad

6.

Mr. R.B.S. Sreekumar IPS (Retd.) Former Director General of Police,
Gujarat

7.

Mr. Jacob Punnose IPS (Retd.) Former Director General of Police,
Kerala & Special Rapporteur NHRC

8.

Prof. Dr. K. Mathiharan, Forensic medicine expert & formerly with
University of Malaya, Malaysia

9.

Ms. Geetha Ramaseshan, Advocate, Madras High Court

10. Dr. Usha Ramanathan, Legal Researcher, New Delhi
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11. Ms. Maja Daruwala, Senior Advisor – Commonwealth Human Rights
Initiative, New Delhi
12. Prof. Kalpana Kannabiran, Director – Council for Social
Development, Hyderabad
13. Prof. Shiv Visvanathan, Professor, O.P. Jindal Global University,
Sonipat, Haryana
14. Ms. Pamela Philipose, Senior Journalist, New Delhi
15. Mr. Amit Sengupta, Senior Journalist, New Delhi
16. Ms. Kavitha Muralidharan, Journalist, Chennai
17. Dr. Savior Suresh, Forensic Medicine Expert, Chennai
18. Dr. V.A. Ramesh Nathan, Advocate & General Secretary – National
Dalit Movement for Justice, New Delhi
19. Mr. Tom Thomas, Convenor – Corporate Responsibility Watch
20. Ms. Kavitha Gajendran, Social Activist, Chennai
21. Dr. T.M.N. Deepak Nathan, President – December 3 Movement
22. Mr. T. Peter, National Fishworkers Forum, Trivandrum
23. Mr. Jasaiah Joseph, National Fishworkers Forum, Kanyakumari
The said team visited several places in and around Tuticorin, met victims and
their families, representatives of the District Administration, the District
Collector, the District Superintendent of Police, the Dean of the Tuticorin Medical
College Hospital, local law enforcement official and station house officers, the
representatives of the Bar Association and the District Legal Services Authority
and a host of others. The final report of the Public Inquest team is now under
preparation and will be released to the authorities, the National and State
Human Rights Institutions (NHRC, SHRC, SCPCR, SCW, SCM etc) the United
Nations Special Procedures and the public.
10. I submit that on an application made by Sterlite on May 16th of 2018 for
imposition of Section 144 of the Criminal Procedure Code, 1973, a
directive was issued by the Madras High Court on May 18th to the district
authorities to take stock of the situation in W.P.(MD) No.11190 of 2018
dated 18.05.2018. Extracts from the order of this Hon’ble court are as
follows: (5). On an overall reading of the pamphlets as well as taking into
consideration of the various disturbances and untoward incidents happening
in an around the petitioner factory, the proposed protest is likely to trigger a
law and order situation and, in this scenario, invoking Section 144 of Cr.P.C
would be highly recommended in public interest. This recommendation is
being consciously made in view of the earlier antecedents where several
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cases have been registered against violators and the present pamphlet also
indicates the possibility of an unlawful assembly and an illegal protest.
(6). Nevertheless, this Court is also conscious of the fact that such a
decision is within the scope and ambit of the first respondent herein.
However, when a representation has already been made to the first
respondent seeking for invoking Section 144 Cr.P.C, such a representation
cannot be kept pending indefinitely, particularly, when there are sufficient
materials to show that there is a possibility of a protest on 22.05.2018. Nonconsideration of the representation would amount to a dereliction of the
ordinary duties of the first respondent and in such circumstances, this Court
would be justified in invoking its powers under Article 226 of the
Constitution of India and direct the first respondent to consider the
representation.
(7).Under these circumstances and in the light of the above
observations, there shall be a direction to the first respondent to consider
the petitioner’s representation dated 09.04.2018 and the subsequent
reminder dated 16.04.2018, on its own merits with due consideration of the
observation made in this order and pass appropriate orders on or before
21.05.2018.
11. I respectfully submit that the first thing which a District Magistrate has got
be satisfied about is that there is sufficient ground for proceeding under this
section and an immediate prevention or speedy remedy is desirable and the
second element which has got to be established is that the District
Magistrate should consider that the direction which he is about to give, is
one which is likely to prevent or tends to prevent obstructions, annoyance
or injury to any person lawfully employed, or danger to human life, health
or safety of a disturbance of the public tranquility or a riot or an affray. The
circumstances calling for an order must be circumstances of emergency,
and an order passed when there is no emergency is without jurisdiction.
The DistrictMagistrate must decide as a matter of fact whether the dispute
is likely to lead to a breach of the peace or a disturbance of public
tranquility.
12. I submit that for the purposes of section 144, it is only necessary that the
Magistrate issuing the order should believe that apprehension of nuisance
or danger exists. No proof of existence of such apprehension is necessary.
The record of the Magistrate should disclose the existence of an emergency
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which called for an ex parte order under this section or that there was no
sufficient time to serve notice on the party affected thereby. An order under
this section must be based upon proper evidence. In the absence of such
evidence, the District Magistrate cannot pass an order merely on the
complaint of one party. I further respectfully submit that a proper
understanding of an order u/s Sec 144 Cr. P.C. requires the following:
(a) That the Sec 144 order must be in writing - The words used under
section 144 is "a written order" and therefore the order issued under this section
must always be in writingand duly promulgated before anyone can be prosecuted
for disobedience of the order. If there is no written order, a prosecution under
section 188, I.P.C., for the disobedience of a mere verbal order cannot stand.
As this section empowers a DistrictMagistrate to interfere materially with
the liberty of the subject, it is necessary that he should promulgate his order in
terms sufficiently clear to enable the public, or persons affected by it, to know
exactly what it is which they are prohibited from doing. It is for this reason that
section 144 itself makes it obligatory for the DistrictMagistrate in any such order
to indicate the material facts, which justify such an order. However, it is not
mandatory for the Magistrate to take evidence before issuing such an order.
(b) That the order must be specific and definite in terms - The order
under this section must be one, which is absolute and definite in terms. Section
144 (1) and (2), do not contemplate the passing of a conditional order to be made
absolute later on or one that is pregnant with vagueness. This is imperative, as
the person(s) to whom this order is issued must know exactly what is that he is
prohibited from undertaking.
It is vital for the Magistrate to mention the following in the order under
section 144. They are, firstly 'the act/conduct which is prohibited' and secondly
'the people who are prohibited from doing so'. The order should have names of
specific persons and the prohibited act should be explained with reasonable
precision. Ambiguity of any kind should be avoided as much as possible.
(c) The 'Material Facts' must be stated in the order - The order must
contain a statement of the 'material facts', which the DistrictMagistrate
considers to be facts of the case and upon the footing of which he bases his
order. The provision of Section 144 only require the 'material facts' to be stated
and not the grounds or reasons or the detailed substance of the information on
which the order is based.
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(d) The prohibition must be clearly stated - The thing, which is
prohibited, must be clearly stated. It is not proper to leave in doubt as to whether
the persons are prohibited from doing a thing or not. The order must state as to
against whom the prohibition order applies, and what are they prohibited from
doing or required to do. If the order is not definite and clear, it becomes extremely
difficult for enforcement.
(e) Service of the prohibiting order under section 144:
Once the form of the order is proper, the District Magistrate must then
serve the order upon those expressly mentioned in the order itself. For this,
section 134 of the Criminal Procedure Code is attracted. However, when it is not
possible to distinguish between those people whose conduct must be controlled
and those whose conduct is cleara general order may be necessary where the
number of persons is so large that distinction between them and the general
public cannot be made; in these circumstances a general service of order is done
through publication of the order in a daily newspaper etc. However, what is
basically required is that an order should exist.
Nevertheless, under section 134 the order must be served on the person
against whom it is made (sub-section 1); or else, when such personal service is
not feasible a copy of the said order must be stuck up at such place(s) as may
be deemed fit (sub-section 2). The notice issued must be follow the terms of the
order passed and should not be couched in wider terms. Therefore, if the said
procedure were not properly followed, the order made would then be deemed
illegal. The person can then not be convicted for any defiance of the order under
section 188 of the Criminal Procedure Code.
In this section of the paper, we would deal with the next stage of orders
issued under section 144. Once the form of the order is proper, the Magistrate
must then serve the order upon those expressly mentioned in the order itself.
For this, section 134 of the Criminal Procedure Code is attracted. However,
occasions may arise when it is not possible to distinguish between those people
whose conduct must be controlled and those whose conduct is clear. In these
circumstances a general order may be necessary where the number of persons
is so large that distinction between them and the general public cannot be made;
in these circumstances a general service of order is done through publication of
the order in a daily newspaper etc.
Nevertheless, under section 134 the order must be served on the person
against whom it is made (sub-section 1); or else, when such personal service is
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not feasible a copy of the said order must be stuck up at such place(s) as may
be deemed fit (sub-section 2). The notice issued must be follow the terms of the
order passed and should not be couched in wider terms. Therefore, if the said
procedure were not properly followed, the order made would then be deemed
illegal. The person can then not be convicted for any defiance of the order under
section 188 of the Criminal Procedure Code.
I respectfully submit that in this case the District Magistrate of Tuticorin has
not made public in a manner known under law to the public as stated above, the
said order is also not known to the public to have been made in writing since it
has not been seen by anyone till now and even denied in two cases of right to
information petitions specifically made to obtain the same; the order is also not
known to have been specific and definite with all material facts stated in the
same and the prohibition clearly stated. Finally the said order has also not been
served properly under the process known in law u/s 134 Cr.P.C.
13. It is respectfully submitted that thereafter it was known through press
reports only that a prohibitory order under Section 144 Cr. P. C. was
imposed from 21.05.2018 at 10 PM in certain areas around the District
Collectorate and Sterlite Industries until May 23rd 8 AM in the jurisdiction
of two police stations of Tuticorin district namely, Tuticorin South Police
station limits and SIPCOT Police station limits. Section 144reads :
(1) In cases where, in the opinion of a District Magistrate, a Sub- divisional
Magistrate or any other Executive Magistrate specially empowered by the
State Government in this behalf, there is sufficient ground for proceeding
under this section and immediate prevention or speedy remedy is
desirable, such Magistrate may, by a written order stating the material
facts of the case and served in the manner provided by section 134, direct
any person to abstain from a certain act or to take certain order with
respect to certain property in his possession or under his management, if
such Magistrate considers that such direction is likely to prevent, or tends
to prevent, obstruction, annoyance or injury to any person lawfully
employed, or danger to human life, health or safety, or a disturbance of
the public tranquility, or a riot, of an affray.
(2) An order under this section may, in cases of emergency or in cases where
the circumstances do not admit of the serving in due time of a notice upon
the person against whom the order is directed, be passed ex parte.

379

(3) An order under this section may be directed to a particular individual, or
to persons residing in a particular place or area, or to the public generally
when frequenting or visiting a particular place or area.
14. I respectfully submit that before promulgating an order under section 144
the District Magistrate should be fully satisfied that there were sufficient
ground for proceeding under this section and an immediate prevention or
speedy remedy is desirable. The circumstances calling for an order must be
that of emergency, and an order passed when there is no emergency is
without jurisdiction. Further before proceeding under this section, the
District Magistrate should hold an enquiry and record the urgency of the
matter. For the purposes of Section 144, it is only the District Magistrate
issuing the order who should believe that apprehension of nuisance or
danger exists. This is subjective satisfaction based on the information,
intelligence reports and other material that has been brought to her/his
notice. Under this Section the District Magistrate cannot pass an order
merely on the complaint of one party or order of any court.
15. I stat that on May 21st of 2018, by an order issued by District Magistrate
and Collector, Executive Magistrates were appointed to monitor the law
and order situation on May 22nd since the anti-Sterlite committee had
called for a march to the Thoothukudi District Collectorate. Nine revenue
department officials were appointed as Executive Magistrates to work along
with the police department and to monitor the law and order situation and
to inform the higher officials. I further respectfully submit that Section
144 was thereafter extended till May 27th in other areas, until finally lifted
by the authorities.
16. I further respectfully submitted that prohibitory orders under Section 144
Cr.P.C. has a chilling and terrifying effect on the citizens by depriving them
of their fundamental rights, particularly Article 19 (assembling peacefully
and without arms and practicing or carrying on any occupation, trade or
business) and Article 21 (life or personal liberty). Such a promulgation lets
lose a chain of criminal liabilities on those participating in any assembly
which has been declared unlawful even if peaceful. They commit cognisable
offence and under Section 151 of Criminal Procedure Code (CrPC) a police
officer has powers to arrest, without orders from a Magistrate and without a
warrant, any person who has a design to participate in unlawful assembly.
Such participation (in unlawful assembly) attracts several sections (143,
145, 146, 1467, 149, 150, 151) of the Indian Penal Code (IPC) some of which
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are punishable with two years rigorous imprisonment, even on innocent,
unarmed men, women and children.

Therefore, this power needs to be

exercised by the District Magistrate with utmost care and orders passed after
gathering adequate material facts to justify the same.
17. I state that this judicial diktat is all the more reprehensible because the
public protest was to uphold their constitutional right to live a healthy
disease-free life. Besides what they were asking was only for the compliance
of the Directive Principle of State Policy under Article 48A of the Constitution:
“The State shall endeavour to protect and improve the environment and to
safeguard the forests and wild life of the country”. In fact, it is the
fundamental duty of every citizen to do so as per Article 51A(g) of the
Constitution: “to protect and improve the natural environment including
forests, lakes, rivers and wild life, and to have compassion for living
creatures.”
18. I respectfully submit that having come to know that a speaking order of the
DM imposing Section 144 stating the grounds in detail was not known to
have been officially promulgated anywhere in the district , I actually filed a
petition under the Right to Information Act 2005 almost

days after its

‘imposition’ using the provision to supply the same within 48 hours claiming
my right under Sec. 7(1) of RTI Act(emergency provision, requiring reply
within 48 hours). However, there has been no response to my application
even after

days and hence now an appeal has also been filed by me before

the Appellate authority. I have also come to know that another journalist
named, Mr. Saptarshi Bhattacharjee, Journalist and Senior Program Coordinator of the Hindu Centre for Politics and Public Policy has also field an
RTI petition also u/s 7 (1) of the RTI Act for the same document on 31st May
2018 and the same has also not been responded to the by the Public
Information Officer even after 21 days though this had to be responded
within 48 Hours.
19. I respectfully submit that this has raised serious doubts and suspicion as to
whether Section 144 was imposed at all and if imposed whether it is a
speaking order describing the valid grounds for doing so. If it is neither, then
it is a massive bogey to carry out an act of ‘massacre of the innocents’ which
was carried out by the police allegedly. No orders of the Executive Magistrates
based on this ‘invisible’ order u/s 144 Cr.P.C. would thereafter sustain. This
genuine suspicion on my behalf is further deepened and reinforced by the
fact that on 22nd May the District Collector/Magistrate (Mr. N. Venkatesh IAS

381

) who is supposed to have promulgated the ‘prohibitory order’ was not
physically present in anywhere in Thoothukudi town and is stated to have
been in Koilpatti and Ottapidaram leaving the field wide open for the police
to run amuck and ‘shoot to kill’.Since movement of public in groups of 5 and
more at certain places becomes a criminal offence, police and magistracy has
a huge responsibility to prevent that happening.
20. It was after the imposition of Sec 144 that has so far not been officially
known to have been promulgated and referring to said order that there
were clearly three FIRs registered as follows :
(a) the first FIR in Crime No 191of 2018 of SIPCOT Police Station on
22.05.2018 for an occurrence between 11 AM to 14.30 PM registered
at 17.00 Hrs u/s 147, 148,188,324,332,352,448,450,307,436,506(2)
of the IPC r/w Sec 3(1) & Sec 4 of the TN Public Property (Prevention
of damage & loss) Act 1992 Sec 3 of the Explosives Substance Act,
1908 on a complaint from Mr. Sekar, Special Deputy Tahsildar
(Election), Collector Office, Thoothukudi;
(b) the second FIR in Crime No 302 of 2018 of Thoothukudi South Police
Station on 22.05.2018 for an occurrence at 13.00 Hrs registered at
21.00 Hrs u/s 147, 148,323, 324, 353, 307, 436, Sec 3 of the
Explosives

Substance

Meenatchinathan,

Act,

1908

Inspector

of

on

a

Police,

complaint

from

Ottapidaram

Mr.
PS.,

Thoothukudi;
(c) the third FIR in Crime No 219 of 2018 of Thoothukudi North Police
Station on 22.05.2018 for an occurrence at 15.30 PM registered at
20.00 Hrs u/s 147, 148,188, 353,323, 324, 307,436,506(2) of the IPC
r/w Sec 3 of the TN Public Property (Prevention of damage & loss) Act
1992 Sec 3 of the Explosives Substance Act, 1908 on a complaint
from

Mr.

Kannan,

Zonal

Deputy

Tahsildar,

Collector

Office,

Thoothukudi ;
21. I state that thereafter there were a total of 239 FIRs registered all over the
District of Thoothukudi from 22nd May till now as follows:
-

SIPCOT Police Station - Cr. No. 190/2018, 192/2018 to 333/2018,
336/2018 to 340/2018 (148)

-

Thoothukudi South Police Station – Cr. No. 297/2018 to 313/2018,
315/2018 to 319/2018, 321/2018 to 334/2018 (36)
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-

Thoothukudi North Police Station – Cr. No. 219/2018 to 228/2018,
230/2018 to 234/2018 (15)

-

Thoothukudi Central Police Station – Cr. No. 168/2018 to 179/2018,
181/2018 to 185/2018 (17)

-

Thoothukudi Pudukottai Police Station – Cr. No. 163/2018 to 167/2018
and 170/2018 (6)

-

Thoothukudi Puthiamputhur Police Station – Cr. No. 62/2018 to
65/2018 (4)

-

Thoothukudi Sayarpuram Police Station – Cr. No.37/2018 to 39/2018 (3)

-

Thoothukudi Muthiahpuram Police Station – Cr. No.118/2018 &
119/2018 (2)

-

Thiruchendur Police Station – Cr. No.129/2018 & 131/2018. (2)

-

Kovilpatti West Police Station – Cr. No.234/2018 (1)

-

Kulasekarapattinam Police Station – Cr. No.93/2018 (1)

-

Thattarmadam Police Station – Cr. No.49/2018 (1)

-

Sattankulam Police Station – Cr. No.110/2018 (1)

-

Kayathar Police Station – Cr. No.117/2018 (1)

-

Tharuvaikulam Police Station – Cr. No.48/2018 (1)

22. I state that a close perusal of the details of the 239 reveals that excepting
in a few selected ones most of the FIRs are for the following criminal
offences: 147,148,188,323, 324,332,352,448, 450,324, 353, 307, 506(2)
of the IPC r/w Sec 3 of the TN Public Property ( Prevention of damage &
loss ) Act 1992. It is found that most of the cases registered are for offences
punishable for less than 7 years excepting a few cases where the FIR states
provisions of Sec 3 of the Explosives Substance act or provisions of Sec
307 IPC or Sec 4 of the TNPPDL Act. It is further also been revealed through
concrete evidence gathered in court that there have also been proven cases
of illegal detentions that have been detected by Judicial Magistrates as
proved and observed in the order of bail granted by the Principal Sessions
Judge , Thoothukudi in Cr.M.P.No 1478/2018 dated 24th May 2018 where
it was proved in a case where the FIR states there were about 1000
accused, the offences were against the 65 remanded were Sec 147,148,353
IPC and Sec 3 of the TNPPDL Act. The bail order clearly makes out a case
of illegal detention, injuries while in police custody as well as non provision
of medical examination of the accused before remand. The Hon’ble Court

383

has in the said order further also observed that the provisions of Sec 41
Cr. P.C. in relation to arrest have not been followed at all.
23. I respectfully submit that after the occurrence on 22.05.2018 for the first
few days there were a series of complaints of several injured persons who
did not visit the Government Hospital out of fear of arrest and many left
immediately inspite of going there, on account of the increasing police
presence. There are also cases reported of some injured later on not wanting
to take discharge on account of fear of reprisals after being discharged from
the hospital, considering the continuing police action. People were scared to
go and collect their articles or visit the mortuary for fear of arrest. People had
also testified that the police was continuing harassment and the threat of
being implicated in the open FIRS which have upto 2000 to 7000 unnamed
accused persons under various sections, has left them terrorized. Such
omnibus FIRs as seen in Crime No 298 of 2018 of Thoothukudi South PS
dated 22.5.2018 with 7000 accused Crime No 297 of 2018 of Thoothukudi
South PS dated 22.5.2018 with 5000 accused; Crime No 299 of 2018 of
Thoothukudi South PS dated 22.5.2018 with 1000 accused;Crime No 300 of
2018 of Thoothukudi South PS dated 22.5.2018 with 2000 accused; Crime
No 302 of 2018 of Thoothukudi South PS dated 22.5.2018 with 3000
accused; Crime No 312 of 2018 of Thoothukudi South PS dated 23.5.2018
with 1000 accused; Crime No 165 of 2018 of Pudukottai PS dated 23.5.2018
with 1000 accused; in several other FIRs from other police stations it is
mentioned as 100 accused, 200 accused and 500 accused; and they are
prone to being misused by the police. I respectfully submit that these cases
were duly represented to the Superintendent of Police of Thoothukudi district
when he met the Members of the sub-committee of the Public Inquest team
headed by Justice Hariparanthaman and comprising Mr. Kamal Kumar IPS
(Retd) and Dr. Christudoss Gandhi IAS ( Retd ) and stated to them that he
had also received similar complaints and gave them an assurance that such
complaints would not follow.
24. I state that since the morning of May 23, 2018 there has been a sudden and
huge deployment of police personnel in Tuticorin district consisting of an
Additional Director General of Police, two Inspector General of Police, four
Deputy Inspector Generals, 15 Superintendents of Police. This sudden
increase lent credence to allegations of continuing reprisals and actions
which appear to have no sanction in law. There was a slight slow down after
this from the 2nd of June till the 7th of June which was the period of visit to
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Thoothukudi of the teams from the National Human Rights Commission, the
State Human Rights Commission and the Government Appointed Judicial
Commission of Inquiry. However after the 6th of June the complaints have
once again surfaced. There was a massive and unwarranted door-to-door
search in several areas of the town and villages surrounding Sterlite. The
police personnel forcefully entered into the houses, damaging the properties.
According to the hundreds of testimonies mostly young men were targeted
and were illegally arrested and taken into custody. Those who were picked
up were neither taken to any police stations nor produced before Judicial
Magistrates. All the testimonies corroborated that they have been beaten up
mercilessly, tortured continuously, and were kept in the police lock ups and
other undisclosed locations for more than one and a half days without
providing food, water or any medical relief. We were now informed that since
the earlier illegal detentions in police stations and the Valanadu Police Firing
range had been exposed by the Subordinate judiciary and the District Legal
Services Authority through its Member Secretary and the panel lawyers of
the DLSA , the place of illegal detaining has now changed to the Armed
Reserved Campus in Millerpuram in Thoothukudi town where even the road
leading to the AR campus is inaccessible to the public and illegal detentions
galore are taking place there.
25. I state that the targeting of people was brought to the attention of the
Superintendent of Police by leaders of several political parties and they were
all told that this would continue since there were more than 5000 persons
who to be arrested. All these arrests are continuing in a town that has not
even had the time to mourn the deaths of over 15 persons – not 13 as always
stated – including the death of Bharath who was on parole from
Palayamkottai Central prison and who is alleged to have been illegally
detailed and then tortured and finally after being committed to judicial
custody and finally ‘committed suicide’ in Palayamkottai jail. The other is an
old lady who died due to her burn injuries through ‘arson’. Many young men
have been forced to leave from their homes, as they fear for arrest and torture
by police even though they were not a part of anti-Sterlite protests on May
22, 2018 nor before. Those who took part in the protests are apprehending
arrest as police have filed open FIRs against thousands of unnamed persons.
There are even hundreds of instances where, families altogether fleeing from
their homes fearing false cases by police. I am witnessing still a huge
presence of police personnel and observed people still living in terror. Almost
all the arrests are being carried out at night and this is now known as the
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‘mid night knock in Thoothikudi. These arrrests are also accompanied by the
vulgar abuse of women in the homes by the arresting police who are usually
without their proper identification marks. Testimonies also stated that the
CCTV cameras in several Thoothukudi Police Stations are covered with cloth
when the persons are illegally detained in that police station.
26. I state that the Criminal Procedure code has been amended to incorporate
provisions of the judgments of the Hon’ble Supreme Court of India in the law
relating to arrest and other provisions relating to arrest of the accused read
as follows :
[41A. Notice of appearance before police officer. - (1) The police officer
*[shall], in all cases where the arrest of a person is not required under the
provisions of sub-section (1) of section 41, issue a notice directing the person
against whom a reasonable complaint has been made, or credible
information has been received, or a reasonable suspicion exists that he has
committed a cognizable offence, to appear before him or at such other place
as may be specified in the notice.
(2) Where such a notice is issued to any person, it shall be the duty of that
person to comply with the terms of the notice.
(3) Where such person complies and continues to comply with the notice, he
shall not be arrested in respect of the offence referred to in the notice unless,
for reasons to be recorded, the police officer is of the opinion that he ought
to be arrested.
**[(4) Where such person, at any time, fails to comply with the terms of the
notice or is unwilling to identify himself, the police officer may, subject to
such orders as may have been passed by a competent Court in this behalf,
arrest him for the offence mentioned in the notice."
*[Clause 41A Inserted by Code of Criminal Procedure Amendment act, 2008
and sub-clause (1) further modified by Code of Criminal Procedure
Amendment act, 2010]
41B. Procedure of arrest and duties of officer making arrest Procedure
of arrest and duties of officer making arrest. - Every police officer while
making an arrest shall(a) bear an accurate, visible and clear identification of his name which will
facilitate easy identification;
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(b) prepare a memorandum of arrest which shall be(i) attested by at least one witness, who is a member of the family of the
person arrested or a respectable member of the locality where the arrest is
made;
(ii) countersigned by the person arrested; and
(c) inform the person arrested, unless the memorandum is attested by a
member of his family, that he has a right to have a relative or a friend
named by him to be informed of his arrest.
*[Inserted by Code of Criminal Procedure Amendment act, 2008]
[41C. Control room at districts. –
(1) The State Government shall establish a police control room- (a) in every
district; and (b) at State level.
(2) The State Government shall cause to be displayed on the notice board
kept outside the control rooms at every district, the names and addresses
of the persons arrested and the name and designation of the police officers
who made the arrests.
(3) The control room at the Police Headquarters at the State level shall collect
from time to time, details about the persons arrested, nature of the offence
with which they are charged and maintain a database for the information
of the general public. ]
*[Inserted by Code of Criminal Procedure Amendment act, 2008]
*[41D. Right of arrested person to meet an advocate of his choice during
interrogation. - When any person is arrested and interrogated by the
police, he shall be entitled to meet an advocate of his choice during
interrogation, though not throughout interrogation.]
*[Inserted by Code of Criminal Procedure Amendment act, 2008]
46. Arrest how made.- (1) In making an arrest the police officer or other
person making the same shall actually touch or confine the body of the
person to be arrested, unless there be a submission to the custody by word
or action.
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*[Provided that where a woman is to be arrested, unless the circumstances
indicate to the contrary, her submission to custody on an oral intimation
of arrest shall be presumed and, unless the circumstances otherwise
require or unless the police officer is a female, the police officer shall not
touch the person of the woman for making her arrest]
[*Proviso added by Code of Criminal Procedure Amendment Act, 2008]
(2) If such person forcibly resists the endeavour to arrest him, or attempts to
evade the arrest, such police officer or other person may use all means
necessary to effect the arrest.
(3) Nothing in this section gives a right to cause the death of a person who is
not accused of an offence punishable with death or with imprisonment for
life.
*[(4) Save in exceptional circumstances, no women shall be arrested after
sunset and before sunrise, and where such exceptional circumstances exist,
the woman police officer shall, by making a written report, obtain the prior
permission of the Judicial Magistrate of the first class within whose local
jurisdiction the offence is committed or the arrest is to be made.]
[*sub-clause (4) Inserted by Code of Criminal Procedure (Amendment) Act,
2005]
50. Person arrested to be informed of grounds of arrest and of right to
bail.- (1) Every police officer or other person arresting any person without
warrant shall forthwith communicate to him full particulars of the offence for
which he is arrested or other grounds for such arrest.
(2) Where a police officer arrests without warrant any person other than a
person accused of a non-bailable offence, he shall inform the person arrested
that he is entitled to be released on bail and that he may arrange for sureties
on his behalf.
*[50A. Obligation of person making arrest to inform about the arrest to
inform about the arrest, etc., to a nominated person.- (1) Every police
officer or other person making any arrest under this Code shall forthwith give
the information regarding such arrest and place where the arrested person is
being held to any of his friends, relatives or such other persons as may be
disclosed or nominated by the arrested person for the purpose of giving such
information.
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(2) The police officer shall inform the arrested person of his rights under
subsection (1) as soon as he is brought to the police station.
(3) An entry of the fact as to who has been informed of the arrest of such
person shall be made in a book to be kept in the police station in such form
as may be prescribed in this behalf by the State Government.
(4) It shall be the duty of the Magistrate before whom such arrested person is
produced, to satisfy himself that the requirements of sub-section (2) and subsection (3) have been complied with in respect of such arrested person.]
[*Inserted by Code of Criminal Procedure (Amendment) Act, 2005]
*[54. Examination of arrested person by medical officer. - (1) When any
person is arrested, he shall be examined by a medical officer in the service of
Central or State Government, and in case the medical officer is not available,
by a registered medical practitioner soon after the arrest is made: Provided
that where the arrested person is a female, the examination of the body shall
be made only by or under the supervision of a female medical officer, and in
case the female medical officer is not available, by a female registered medical
practitioner.
(2) The medical officer or a registered medical practitioner so examining the
arrested person shall prepare the record of such examination, mentioning
therein any injuries or marks of violence upon the person arrested, and the
approximate time when such injuries or marks may have been inflicted.
(3) Where an examination is made under sub-section (1), a copy of the report
of such examination shall be furnished by the medical officer or registered
medical practitioner, as the case may be, to the arrested person or the person
nominated by such arrested person.]
*[Substituted by the Code of Criminal Procedure (Amendment) Act, 2008]
*[60A. Arrest to be made strictly according to the Code. – No arrest shall
be made except in accordance with the provisions of this Code or any other
law for the time being force providing for arrest.]
[* Inserted vide Code of Criminal Procedure Amendment Act, 2008]
27. I state that in addition to the above the Hon’ble Supreme Court of India in
Arnesh Kumar versus State of Bihar in 2014 has held as follows :‘ We are of
the opinion that if the provisions of Section 41, Cr.PC which authorises
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the police officer to arrest an accused without an order from a
Magistrate and without a warrant are scrupulously enforced, the
wrong committed by the police officers intentionally or unwittingly
would be reversed and the number of cases which come to the Court for
grant of anticipatory bail will substantially reduce. We would like to
emphasise that the practice of mechanically reproducing in the case
diary all or most of the reasons contained in Section 41 Cr.PC for
effecting arrest be discouraged and discontinued. Our endeavour in
this judgment is to ensure that police officers do not arrest accused
unnecessarily and Magistrate do not authorise detention casually and
mechanically. In order to ensure what we have observed above, we give
the following direction:
All the State Governments to instruct its police officers not to
automatically arrest when a case underSection 498-A of the IPC is
registered but to satisfy themselves about the necessity for arrest under
the parameters laid down above flowing from Section 41, Cr.PC;
All police officers be provided with a check list containing specified
sub- clauses under Section 41(1)(b)(ii);
The police officer shall forward the check list duly filed and furnish
the reasons and materials which necessitated the arrest, while
forwarding/producing the accused before the Magistrate for further
detention;
The Magistrate while authorising detention of the accused shall peruse
the report furnished by the police officer in terms aforesaid and only
after

recording

its

satisfaction,

the

Magistrate

will

authorise

detention;
The decision not to arrest an accused, be forwarded to the Magistrate
within two weeks from the date of the institution of the case with a
copy to the Magistrate which may be extended by the Superintendent
of police of the district for the reasons to be recorded in writing;
Notice of appearance in terms of Section 41A of Cr.PC be served on the
accused within two weeks from the date of institution of the case,
which may be extended by the Superintendent of Police of the District
for the reasons to be recorded in writing;
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Failure to comply with the directions aforesaid shall apart from
rendering the police officers concerned liable for departmental action,
they shall also be liable to be punished for contempt of court to be
instituted before High Court having territorial jurisdiction.
Authorising detention without recording reasons as aforesaid by the
judicial Magistrate concerned shall be liable for departmental action
by the appropriate High Court.
We hasten to add that the directions aforesaid shall not only apply to
the cases under Section 498-A of the I.P.C. or Section 4 of the Dowry
Prohibition Act, the case in hand, but also such cases where offence is
punishable with imprisonment for a term which may be less than seven
years or which may extend to seven years; whether with or without
fine.
We direct that a copy of this judgment be forwarded to the Chief
Secretaries as also the Director Generals of Police of all the State
Governments and the Union Territories and the Registrar General of all
the High Courts for onward transmission and ensuring its compliance.
By order dated 31st of October, 2013, this Court had granted
provisional bail to the appellant on certain conditions. We make this
order absolute.
In the result, we allow this appeal, making our aforesaid order dated
31st October, 2013 absolute; with the directions aforesaid.
28. I state that Accordingly we have seen that in many of the cases ( For example
in Cr No 165 of 2018 of Pudukottai PS mentioned supra ) the accused are all
first time offenders who have been remanded in cases where they should not
have even been remanded. Therefore, illegal detention of persons, torture and
not following the provisions of the Sec 41 Cr. P.C. are not any longer only an
allegation but a proven fact in the Thoothukudi cases. It is also witnessed that
we have for the first time a dedicated bar association in the same town
rendering heroic services that no other bar association in the state has ever
provided. All the bar members have served in all these cases form the 22nd of
May totally pro bono receiving no fees and ensuring that all stamp fees etc are
also paid for by the bar Association. It is also pertinent to mention that some
very exemplary work has also been carried out by the District Legal Services
Authority in Thoothukudi led by the Member Secretary and its panel of lawyers
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making Sec 12 of the National Legal Services Act 1986 a reality in terms of
providing legal aid to person in police custody.
29. I state that it is time therefore that the when none of the police men and other
officials who have been responsible for their negligence in their official tasks
including poor intelligence prior to the 22nd, poor crowd management on 22nd,
not inviting all leaders of the peace talks of 20th May (leaving out
representatives of organizations such as the Makkal Aathigaram and other
such organizations ) which are now being portrayed as the main organisers in
counters being filed by the State before this Hon’ble Court on the basis of which
even anticipatory bail petitions of learned advocates have been dismissed by
this Hon’ble Court that this Hon’ble Court is able to enforce the provisions
related to arrest. For example Sec 41 C states that the State Government shall
establish a police control room in every district and at State level and cause to
be displayed on the notice board kept outside the control rooms at every
district, the names and addresses of the persons arrested and the name and
designation of the police officers who made the arrests. No such control room
exists in any district or any Commissionerate in the state – leave alone
Thoothukudi. Thus, if the fundamental right and dignity of all citizens have to
be respected, the same can only be done effectively at the time of arrest by every
provision of the established law relating to arrest being followed meticulously.
It should also be enforced that we have the Taluk Legal Services Committees
and the District Legal Services Authority in every district following meticulously
the law relating to arrest and ensuring that availability of a panel of legal aid
lawyers available in places such as the armed reserve grounds in Thoothukudi
to ensure that theer are no violations of the arrest provisions in Thoothukudi.
30. I also respectfully submit that I have access to information from an RTI obtained
in the same district as early as the year 2013 where they have categorically
stated that the provisions of Sec 41 A, B, C & D are not adhered to at all. The
sad state of affairs is even now the same is not being adhered to at all. In this
regard I sent a detailed representation through email as well as postal service
to the Respondents but the same was not considered.
Since the Respondents No-7 to 14 are continuously takes the people to the
police station and keep them illegally and therefore it is most respectfully prayed
that this Hon’ble Court may be pleased to pass an interim direction to direct to
direct the Respondent No-4 to appoint 24 hours panel lawyers in the
Respondents No- 7 to 14 police stations to ensure the people have legal
assistance and thus render justice.
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Since the Respondents No-7 to 14 are continuously takes the people and
keep them illegally at Armed Reserved Camp situated at Millarpuram, Tuticorin
district and therefore it is most respectfully prayed that this Hon’ble Court may
be pleased to pass an interim direction by directing the learned Chief Judicial
Magistrate, Thoothukudi to inspect the Armed Reserved Camp situated at
Millarpuram, Tuticorin district in order to ensure nobody in police custody and
file report before this Hon’ble Court and thus render justice.
That the respondents must keep in their mind that no one is entitled to
invade in the personal life of lawful citizen and the surveillance and therefore, I
most respectfully pray for the reasons stated above that this Hon’ble Court may
be pleased to pass an interim direction to direct the 5th respondent to produce
the promulgation order dated 21.05.2018 issued under section 144 of Cr.P.C.
and proof of date, place and mode of promulgation and furnish same to the
petitioner and thus render justice.
For the reasons stated above, therefore it is prayed that this Hon’ble Court
may be pleased to issue a Writ of Mandamus or any other Writ, Order or
direction in the nature of Writ directing the Respondents not to arrest the people
illegally and issue strict orders to follow section 41A, 41B, 41C, 41D, 50, 54,
54A, 55, 55A, 56, 57 and 60A of Criminal Procedure Code and particularly the
judgment rendered in by Honorable Supreme Court Arnesh Kumar Vs. State of
Bihar (reported in 2014 (3) MLJ (Crl) 353 SC) and to pass such further or other
order as this Hon’ble Court may deem fit and proper in the circumstances of the
case and thus render Justice.

Solemnly affirmed at Madurai
on this 21st day of June, 2018 and
signed his name in my presence .
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MEMORANDAM OF WRIT PETITION
UNDER ARTICLE 226 OF THE CONSTITUTION OF INDIA
IN THE HIGH COURT OF JUDICATURE MADRAS AT
MADURAI BENCH
(Special Original Jurisdiction)
W.P.(MD) No. 13417 of 2018
AWD Tilak (Aged 78/2018)
S/o. late V. Antonysamy Pillai
52, S, M, Puram 2nd Street,
Thoothukudi - 628 003

…
- Vs –

1. The Home Secretary
State of Tamil Nadu
Home Department
St.George Fort
Secretariat
Chennai- 600 009
2. The Director General of Police
Dr. Radhakrishnan Road
Mylapore
Chennai – 600004
3. The Inspector General of Police
South Zone
Natham Road
Madurai – 625 002
4. The Chairman
District Legal Services Authority
District Court Buildings
Thoothukudi - 628 003
5. The District Collector
Thoothukudi District
Thoothukudi
6. The Superintendent of Police
O/o. Superintendent of Police
Thoothukudi District
7. The Inspector of Police
SIPCOT Police Station
Thoothukudi District
8. The Inspector of Police
Thoothukudi South Police Station
Thoothukudi District
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Petitioner

9. The Inspector of Police
North Police Station
Thoothukudi District
10. The Inspector of Police
Central Police Station
Thoothukudi District
11. The Inspector of Police
Puthukotti Police Station
Thoothukudi District
12. The Inspector of Police
Puthiamputhur Police Station
Thoothukudi District
13. The Inspector of Police
Muthiahpuram Police Station
Thoothukudi District
14. The Inspector of Police
Sayarpuram Police Station
Thoothukudi District

… Respondents

WRIT PETITION
The address for service on the Petitioner is as stated above and on his counsel M/s.
HENRI TIPHAGNE, R. KARUNANIDHI, P.PONRAJ Advocates, having office at Plot
No:12A/59, Muthu Vinayaga Nagarm, Ulaganeri, Uthangudi post, Madurai -625107.
The address for the service of notice on the Respondent is as stated above.

For the reasons stated above, therefore it is prayed that this Hon’ble Court
may be pleased to issue a Writ of Mandamus or any other Writ, Order or
direction in the nature of Writ directing the Respondents not to arrest the people
illegally and issue strict orders to follow section 41A, 41B, 41C, 41D, 50, 54,
54A, 55, 55A, 56, 57 and 60A of Criminal Procedure Code and particularly the
judgment rendered in by Honorable Supreme Court Arnesh Kumar Vs. State of
Bihar (reported in 2014 (3) MLJ (Crl) 353 SC) and to pass such further or other
order as this Hon’ble Court may deem fit and proper in the circumstances of the
case and thus render Justice.
Dated at Madurai on this 21st day of June 2018

Counsel for the Petitioner
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MEMORANDAM OF WRIT MISCELLANEOUS PETITION
UNDER ARTICLE 226 OF THE CONSTITUTION OF INDIA
IN THE HIGH COURT OF JUDICATURE MADRAS AT
MADURAI BENCH
(Special Original Jurisdiction)
W.M.P.(MD) No. 12224 of 2018
-INW.P.(MD) No. 13417 of 2018
AWD Tilak (Aged 78/2018)
S/o. late V. Antonysamy Pillai
52, S, M, Puram 2nd Street,
Thoothukudi - 628 003

…
- Vs –

1. The Home Secretary
State of Tamil Nadu
Home Department
St.George Fort
Secretariat
Chennai- 600 009
2. The Director General of Police
Dr. Radhakrishnan Road
Mylapore
Chennai – 600004
3. The Inspector General of Police
South Zone
Natham Road
Madurai – 625 002
4. The Chairman
District Legal Services Authority
District Court Buildings
Thoothukudi - 628 003
5. The District Collector
Thoothukudi District
Thoothukudi
6. The Superintendent of Police
O/o. Superintendent of Police
Thoothukudi District
7. The Inspector of Police
SIPCOT Police Station
Thoothukudi District

396

Petitioner

8. The Inspector of Police
Thoothukudi South Police Station
Thoothukudi District
9. The Inspector of Police
North Police Station
Thoothukudi District
10. The Inspector of Police
Central Police Station
Thoothukudi District
11. The Inspector of Police
Puthukotti Police Station
Thoothukudi District
12. The Inspector of Police
Puthiamputhur Police Station
Thoothukudi District
13. The Inspector of Police
Muthiahpuram Police Station
Thoothukudi District
14. The Inspector of Police
Sayarpuram Police Station
Thoothukudi District

… Respondents

PETITION FOR INTERIM DIRECTION
For the reasons stated above, therefore it is most respectfully prayed that this
Hon’ble Court may be pleased to pass an interim direction to direct the
Respondent No-4 to appoint 24 hours panel lawyers in the Respondents No- 7
to 14 police stations to ensure the people have legal assistance and thus render
justice.

Dated at Madurai on this 21st day of June 2018

Counsel for the Petitioner

397

MEMORANDAM OF WRIT MISCELLANEOUS PETITION
UNDER ARTICLE 226 OF THE CONSTITUTION OF INDIA
IN THE HIGH COURT OF JUDICATURE MADRAS AT
MADURAI BENCH
(Special Original Jurisdiction)
W.M.P.(MD) No. 12225 of 2018
-INW.P.(MD) No. 13471 of 2018
AWD Tilak (Aged 78/2018)
S/o. late V. Antonysamy Pillai
52, S, M, Puram 2nd Street,
Thoothukudi - 628 003

…
- Vs –

1. The Home Secretary
State of Tamil Nadu
Home Department
St.George Fort
Secretariat, Chennai- 600 009
2. The Director General of Police
Dr. Radhakrishnan Road
Mylapore
Chennai – 600004
3. The Inspector General of Police
South Zone
Natham Road
Madurai – 625 002
4. The Chairman
District Legal Services Authority
District Court Buildings
Thoothukudi - 628 003
5. The District Collector
Thoothukudi District
Thoothukudi
6. The Superintendent of Police
O/o. Superintendent of Police
Thoothukudi District
7. The Inspector of Police
SIPCOT Police Station
Thoothukudi District
8. The Inspector of Police
Thoothukudi South Police Station
Thoothukudi District
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Petitioner

9. The Inspector of Police
North Police Station
Thoothukudi District
10. The Inspector of Police
Central Police Station
Thoothukudi District
11. The Inspector of Police
Puthukotti Police Station
Thoothukudi District
12. The Inspector of Police
Puthiamputhur Police Station
Thoothukudi District
13. The Inspector of Police
Muthiahpuram Police Station
Thoothukudi District
14. The Inspector of Police
Sayarpuram Police Station
Thoothukudi District

… Respondents

PETITION FOR INTERIM DIRECTION
For the reasons stated above, therefore it is prayed that this Hon’ble Court
may be pleased to pass an interim direction by directing the learned Chief
Judicial Magistrate, Thoothukudi to inspect the Armed Reserved Camp situated
at Millarpuram, Tuticorin district in order to ensure nobody in police custody
and file report before this Hon’ble Court and thus render justice.

Dated at Madurai on this 21st day of June 2018

Counsel for the Petitioner
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MEMORANDAM OF WRIT MISCELLANEOUS PETITION
UNDER ARTICLE 226 OF THE CONSTITUTION OF INDIA
IN THE HIGH COURT OF JUDICATURE MADRAS AT
MADURAI BENCH
(Special Original Jurisdiction)
W.M. P.(MD) No. 12223 of 2018
-INW.P.(MD) No. 13417 of 2018
AWD Tilak (Aged 78/2018)
S/o. late V. Antonysamy Pillai
52, S, M, Puram 2nd Street,
Thoothukudi - 628 003

…
- Vs –

1. The Home Secretary
State of Tamil Nadu
Home Department
St.George Fort
Secretariat
Chennai- 600 009
2. The Director General of Police
Dr. Radhakrishnan Road
Mylapore
Chennai – 600004
3. The Inspector General of Police
South Zone
Natham Road
Madurai – 625 002
4. The Chairman
District Legal Services Authority
District Court Buildings
Thoothukudi - 628 003
5. The District Collector
Thoothukudi District
Thoothukudi
6. The Superintendent of Police
O/o. Superintendent of Police
Thoothukudi District
7. The Inspector of Police
SIPCOT Police Station
Thoothukudi District
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Petitioner

8. The Inspector of Police
Thoothukudi South Police Station
Thoothukudi District
9. The Inspector of Police
North Police Station
Thoothukudi District
10. The Inspector of Police
Central Police Station
Thoothukudi District
11. The Inspector of Police
Puthukotti Police Station
Thoothukudi District
12. The Inspector of Police
Puthiamputhur Police Station
Thoothukudi District
13. The Inspector of Police
Muthiahpuram Police Station
Thoothukudi District
14. The Inspector of Police
Sayarpuram Police Station
Thoothukudi District

… Respondents

PETITION FOR INTERIM DIRECTION
For the reasons stated above, therefore it is prayed that this Hon’ble Court
may be pleased to pass an interim direction to direct the 5th respondent to
produce the promulgation order dated 21.05.2018 issued under section 144 of
Cr.P.C. and proof of date, place and mode of promulgation and furnish same to
the petitioner and thus render justice.
Dated at Madurai on this 21st day of June 2018

Counsel for the Petitioner
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MEMORANDAM OF WRIT MISCELLANEOUS PETITION
UNDER ARTICLE 226 OF THE CONSTITUTION OF INDIA
IN THE HIGH COURT OF JUDICATURE MADRAS AT
MADURAI BENCH
(Special Original Jurisdiction)
W.M. P.(MD) No. 12959 of 2018
-INW.P.(MD) No. 13417 of 2018
AWD Tilak (Aged 78/2018)
S/o. late V. Antonysamy Pillai
52, S, M, Puram 2nd Street,
Thoothukudi - 628 003

…
- Vs –

1. The Home Secretary
State of Tamil Nadu
Home Department
St.George Fort
Secretariat
Chennai- 600 009
2. The Director General of Police
Dr. Radhakrishnan Road
Mylapore
Chennai – 600004
3. The Inspector General of Police
South Zone
Natham Road
Madurai – 625 002
4. The Chairman
District Legal Services Authority
District Court Buildings
Thoothukudi - 628 003
5. The District Collector
Thoothukudi District
Thoothukudi
6. The Superintendent of Police
O/o. Superintendent of Police
Thoothukudi District
7. The Inspector of Police
SIPCOT Police Station
Thoothukudi District
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Petitioner

8. The Inspector of Police
Thoothukudi South Police Station
Thoothukudi District
9. The Inspector of Police
North Police Station
Thoothukudi District
10. The Inspector of Police
Central Police Station
Thoothukudi District
11. The Inspector of Police
Puthukotti Police Station
Thoothukudi District
12. The Inspector of Police
Puthiamputhur Police Station
Thoothukudi District
13. The Inspector of Police
Muthiahpuram Police Station
Thoothukudi District
14. The Inspector of Police
Sayarpuram Police Station
Thoothukudi District

… Respondents

The address for service of all notices and processes on the Petitioner is
that of his Counsels M/s HENRI TIPHAGNE, R. KARUNANIDHI, P.PONRAJ
advocates having office at Chamber No. 99, High Court Bench, Madurai –
625023. The address for service of all notices and processes on the Respondent
is as stated above.
For the reasons stated above, therefore it is most respectfully prayed that
this Hon’ble Court may be pleased to pass an interim direction to direct the
learned Principal District and Sessions Judge, Tuticorin and the learned Chief
Judicial Magistrate, Tuticorin to independently examine and undertake a judicial
scrutiny of authorization of detention i.e individual remand orders passed by the
concerned Judicial Magistrates pertaining to the 239 First Information Reports
registered by Respondents No-7 to 14 in connection with the Anti Sterlite
agitation about whether the arrest and remand in each case was legal and in
accordance with law and all the constitutional rights of arrested persons followed
as contemplated under section 41A, 41B, 41C, 41D, 50, 54, 54A, 55, 55A, 56,
57 and 60A of Criminal Procedure Code and Honorable Supreme Court
Judgement passed in Arnesh Kumar Vs. State of Bihar (reported in 2014 (3) MLJ
(Crl) 353 SC) and thus render justice.
Dated at Madurai on this 07th day of July 2018
Counsel for the Petitioner
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